City of Vero Beach

1053 20" Place — P.O. Box 1389
Offiee of the Vero Beach, Florida 32961-1389
City Manager Telephone: (772) 978-4710 / Fax: (772) 978-4716

March 24, 2021

Mr. Jason E. Brown, County Administrator
Indian River County

1801 27 Street

Vero Beach, Florida 32960

Dear Jason,

As you know, the City of Vero Beach provides water and sewer service to the Town of Indian
River Shores per a 2012 Franchise Agreement. The Town lies within the area shown as the “City
Service Area” on Exhibit “A” of a 1989 Territorial Agreement executed by the City and Indian
River County. A copy of that Agreement is attached for your convenience.

The 1989 Territorial Agreement contains specific guidance for the provision of water or sewer
service related to the “City Service Area.” Paragraph 3 of the Agreement states, “the County
shall not provide water or sewer service within the City Service Area without the written
approval of the City.” If you would like to discuss this further, please give me a call.

Sincerely,

oA

Monte K. Falls, P.E., City Manager
City of Vero Beach
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AGREEMENT
BETWEEN
INDIAN RIVER COUNTY
AND
THE CITY OF VERO BEACH
SETTING SERVICE AREAS FOR WATER ARND
SEWER SERVICE; MEMORIALIZING CERTAIN

WATER AND SEWER ALLOCATIONS ; AND
REPEAL ING PRIOR AGREEMENTS.

THIS AGREEMENT, made this | RY day of QM_%_A_‘Q:?
1989, by and between INDIAN RIVER COUNTY, a political
subdivision of the State of Florlda (County), and the CITY
OF VERO BEACH, a munlicipal corporatlon organlzed under the
laws of the State of Florida (Clity);

W.IL'T NES'"'S E'TH 3

WHEREAS, the CIlty has for many vyears been a
provider of water and sewer services fqr the municlipality
and certaln other areas.adjoining the munlclpality;.and

WHEREAS , in recent years the County has
established .its own water and sewer department and Is
presently undertaklng a major development program for
providing water and sewer services to the urbanlzing areas
of the unlncorporated part of the county and to parts of
other municlipallitles in the county; and

WHEREAS, the development of the County system Is
at the point at which It Is necessary and desirable for the
County and City to establlsh permanent boundarles for thelr
respective service terrlitories for both water and sewer
service; and . o

WHEREAS, these boundarles should be drawn so that
the service can be provided efficlently tgklng Into account,
where appropriate, municipal boundarles, existing utllity
facllitles, available plant capaclties, and expected
population growth; and

WHEREAS, many agreements exist between the Clty

and the Counfy which are no longer useful and which should

be supersededf



NOW, THEREFORE, for and Iin consideration of the
pfemises, the agreements contained herein, and other good
and valuable consideration, receipt of which |Is 'hereby
acknowledged, the County and the Clty agree as follows:

1. This Agreement supersedes and cancels any and
all prilor agreements between the County and the City
relatlng to wéter and sewer matters except for the water
franchise agreement adopted by Indian River County
Resolution No. I87-13, and except for the wastewater
franchise agreement adopted by Indl-an River County
Resolution No. 87—-14, except that any prior agreements
relating only to water allocation between the Clty and
County shall remaln in effect until changed by later
agreement.

2. As between the City and the County, the City
shall be responsible for providing water and sewer service
to the area shown as "City service area" on the map attached
as Exhiblt "A." Exhibit "A" of this Agreement shall replace
the map attached as an exhibit to the twb franchises
mentlioned In paragraph 1 of this Agreement. The Cilty shall
not provide water or sewer service outside of this area
without written?approval of the County.

3.. As between the City and the County, the County

shall be responsible for providing water and sewer service
to all areas wlthln the county and outside of the Clty
service area. The County shall not provide water or sewer

service within the City service area wlithout written
approval of the City.

., It I's expressly understood by the partles that
the Courity by e*ecutlng this agreement Is not relinquishing
In any manner any rights that It may have to serve the area
known as Baytree, located In the Town of Indian River

Shores.

[l

Sre In full settlement of all clalims by County for

capacity allocatlon in the Vero Beach Wastewater Treatment

—

AN



Plant (plant), City and County agree that the County shall
have the permanent right to 400,000 gal lons—per~day
treatment capacity (the "Permanent County Allocatlon") at
the.plant. The County shall be a wholesale customer of the
City and the County reserves the right to charge and
collect, for County's own benefi t, impact fees, base
facllity charées, conmmodl ty charges, and other wutllity
costs, fees, and charges to any of |[Its customers which
resaerve or use any plant capacity. The City shall treat the
County In a nondiscriminatory and fair manner In all matters
concerning this Agreement, Including wholesale rate setting.

6. In addition, "and for efficiency, the Clty
authorizes the County to treat wastewater from the "YHospital
Service Territory" (HST), as shown on attached Exhibit "A_, "
at a County treatment faclility In return for which the City
plant will accept the higher of 200,000 gallons per day or
such gallonage from the HST as is actually treated by the
County ("Increased County Allocatlon"). ThIsJ Increased
County Allocatlon shall be In addition to the Permanent
County Al location. As long as the County, at County's sole
option, provides treatment for the HST, the Clty shall not
reduce the Increased County Al locatlion. On not less than 30
days' notice by the County, theé County- may cease the
treatment of all or part of the HST wastewater, and the City
may reduce its treatment of wastewater from the County area
to the plant proportionately, but In no event to less than
the Permanent County Allocation. The City shall retain
ownership of fits lift statlon In the HST.

e The City is contractually obligated to provide
Indian RlveF Shores and thé South Beach County area with
sewer service In addition to seerng the HST and the City
itself. The City Is willlng, by future separate agreements,
to let County use on a temporary basis any excess capaclity
existing between present and bul ld-out needs. The Clity and

County agree that commlitment to tﬁe County for more capacity



than the Permanent County Allocatlion |8 based only on the
City's best estimate of progress towards bul Ild-out and
should this estimate be Iincorrect and a demand for service
be made to the Clty by a person In the City's servlice
territory, the City may be unable to provide the service.
Accordlngly;:the County, In recognition of this possibillty
and In order to obtain such temporary excess capacity of the

City plant over the Permanent County Allocation and over the

Increased County Allocation, hereby agrees to Indemnify,
defend, save, and hold the City harmless from al! clalms,
demands, Ilablllities, and suits of any nature whatsoever

arlsing out of, because of, or due to the City providing the
County with wastewater treatment service under the terms of
this Agreement, and to take whatever steps are necessary and
timely to provide County's own treatment plant capaclity for
County needs higher than the Permanent County Allocation.
It is specli flcally understood and agreed that this
Indemnl flcatlon agreement does not cover or Indemnify the
City for Its own neglligence.

IN WITNESS WHEREOF, the partlies hereto have set

thelr hands and seals on the dates set forth next to thelr

signatures.

~

Dated: Z—/) F—ZF INDIAN RIVER COUNTY, FLORIDA
< : BOARD OF COUNTY COMMISS |IONERS

eeler, a an

CITY OF_VERO BEACH, FLORIDA

Kénneth Macht
(SEAL)

Attachment: Exhibit “"A"
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Approved as to form and

Approved as to technical
legal sufficiency:

requirements:
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	Mr. Jason E. Brown, County Administrator

