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M. J. Angelo By 
Assistant General Counsel '-!l:.;;;;;::::::==:;====::..::::.::::d 
St. Johns River Water Management District 
P.O. Box. 1429 
_Palatka, FL 32178 

Re: Wieler and Tovm of Indian River Shores v. Horse's Head, Ltd. and St Johns River 
Water Management District 

Dear Mary Jane: 

In his April 15, 1999 correspondence, Kenneth R. Macht. Chairman of the Indian River 
County Board of County Commissioners, essentially asserts that the County owns the right-of-way 
proposed for initigation purposes on Hole-in-the-Wall Island by virtue of an ·action: ~err by the· St.· 
Lucie County Commission on June 2, 1923. Simply put, Mr. Macht is mistaken. Leaving aside for 
the moment the obvious fact that this same right-of-way has been abandoned by the County by virtue 
of some 40 years or more of non-use, the Board of County Commissioners oflrulian Riv~ County, 
Florida adopted a resolution on or about December 16, 1959, a copy of which is attached hereto, 
stating in relevant part: 

1. That this Board has heretofore determined upon its own motion by resolution 
duly adopted to vacate, abandon, discontinue, close and renaunce . and 
disclaim any right of said County and the public in and to any land in 
connection with certain public roads and parts thereof described as follows: 

F. Any and all other public Countvroa4s situateQ within the limits of the Town 
of Indian River Shores. except. however. the following ... 
[emphasis supplied] 

The resolution then goes on to except from the coverage of this paragraph certain roads or parts 
thereof lying elsewhere in the Town of Indian River Shores but clearly and urunistakably not 
excepting from the ambit of this paragraph the road/right-of-way on Hole-in-the-Wall Island (which 
is located within the territorial limits of the Town). ln otherwords,.by clear and unequivocal official 
action in 1959~ the Indian River County Board of County Commissioners took the very action that 
Mr. Macht in his correspondence claims has never been done, i.e., .U1.e abandonment of the rig.ht-of-
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way by the County. Mr. Macht should do his homework better. 

I hope and trust that this resolves this late-blooming and spurious claim. Of course. if you 
have any other questions. please do not hesitate to give me a call. 

WLH:nl 
Mark Gronceski 
Ernest A. Cox, III. Esquire 
Charles M. Bayer, Jr. 
Steve Me!Chiori 

Very truly yours, 

W~l.-11~ 
William L. Hyde 
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eos 81 ru493 

BE U RESOLVED by the Doud of. COUnf1 CommS.sfcnora of 

· Indlan l\!ver Coucty. Pbdda, tN.t. rtis tw.td d:H!• hece~ llod and 

cfetemi lzlet .., follows~ 

l. "('h;it th1a Board h:u hercc.ofore det«mmed upgci lts oW!l 

modoa b1 reaaluUon duly adopted ro vacate, •bandoo. d&aeontlnuo, doae 

aad r-~ Md dUclalm aa1 rt;ht of tald °"=Y lad die pul1UC la &Gd ID 

&1.lf Wl4 kl conMCtJoci -wllb cetf.illD public roai.t11 and puu cheteol.deserlbed 

._. IO!.lon: 

v. 

A. Thac ponJoQ 0( die 3>0-foot de:Ucadoo ll01r UHd 
~r SOt0 P.oad No. A.IA aa 1linm oca Repl&t No. 2 of 
Souchcra Sboroc SUtdl.taton. •ecordla& m- plai: chereot 
r-ccotdcd la. Plat Book Z. p:tge 66, of t.bc pubUc: reco~a 
of Indian IUT4:r O>vaty, fl'lcrtda, lyhl1 more tha• ahty 
(60) f«et fnSm cha Bascltoe or SUl'YCf u show. OQ the 
rlgbt of way ma, of SeetJo«i 8807 - IOl. State Road A lA, 
Cl.led &n me oftlcc of the' Cleek of die CltClllt Coun ei:tr 
kids.an River Couaty, FJorlda. EXCEPTll«i dteretrom 
al'e.t needai lot 1.S•i:Klc radi:ll returos at Beadu:ocrtt>er 
Lue. 

9. .All chat pate of me t!iht of way oC i>rmer State 
Ro;Mt A' A esteftdltlS rrom the North lflle Of Silver 
Share.t Sl.&WM1lon, UG!t• No,. l ~ 2. &"'1r'dlnJ 
m pl:ats tnerel)f recorded ta the omce oC Che Clerk 
of the ctrcu.k Ooc.1 l't o( bll.ia fUver Cowny. P!orlda, 
IA Plat !lcok '• psgoc 45 and 69. r~l'lcly. CD the 
Soudl line or che Tc• of lndlan RITec S!Dtq. •• rhe 
11mc ooir en.ts. that Uea outs Ide the llmU. of State 
lload No. A·lA. &co>rdlnr to the r-tpc oC --., map of •. 
Secdoll 1807-lOl. Stlile ioad AIA, u CUN. cha 
oCficc of the Clcd: of die: Clraitt Ocurt of hldta lU"u . 
Cooary. PSorldi. 

c. AU dtu ~ft of cu public Countt ro~ u deatr 
utod In Minute ~ 3.. pro Sn. ot th.!! 8oacd Of 
County COIM\ln&oa«• or St. t..ucfc Ciowty, Ploc'l•, 
commonly tll01l'1t aa die John~ bb.M Road. Che Hu · 
wlthfQ rhG Um!t11 of rhe Toim of lndtu\ lUrc:r Sborca, 
wttldt am~ to.Ad Is described u follo•s: 

klt~lnf at die ~Ilda o'C1 ol die Orchid and Nurowa 
Roid nan11lng Soudaeul SU Cece to che dMsioft lltto 

· · betweea d\e McD2tlsld and Dannel\ land. chedce But 
· 3)8S fc:ct m-Che Soud1colat eor-oer: ot the MCOoA&ld bnd, 

mesa due Soutll bclwoaa the OanneU artd A1ter land ., 
die bSt.11 Kher lSOI feet eomC'l' with l·l·'~ 1-bmUll)a, 
dlc:n *'°"' rh·u '° D. R. M~tht. Nlnt\•cst coner, 
chcn alo1tg fftdlan' River 11:1 South"fen corner al 0ovf:t"1'• 
mcnt Loe No. t. Section 36. !fownahtp 31 Soutb, l\&t1ge 
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Of f\C\AL flE.COHtl. 

JO:llC 81 -S 4:94. 
39 Eut, ID• cabbi:\gc crce l1dt0ftUf thi: I:;d. W~lt;er. · 
tou•a. ~cc Sr:xath q dtercet Ei•t llO the Souch coracr 
O( Lot a. Sectloa 11, Townahlp H South, Ranso .4Q East. 
then ona-h.tlf mUo SOVdl on ~IC COl;fioll llze • thCG Ea~ 
900 feet, tlleii II degrees ~It of &Nth to PubUe School 
f.busc, ·dic:n ~c dlt'~a ID j palnt 350 feet Nonh Of 
tho Ch.lmberbh\ ID.!ae, thence Eut llO Arl.intk Oc:ci11, 
tht1!cc alotig bc.lcb 4315 feet llO Palm A venue, tttca W4:18' 
oa Palm .Avenue USO teec to ladlan llwor- Drlv~, 1hcn 
S®th oia ladlal JUvcc Dc'lve "30 feet ta Live Oak A~ecuo. 
rhel1 tooo fret Sgqth °" Laaca~ Ayaue, d1c1i We1c .., 
Bridie• SI Id ~ct 0> be ~ re« '!rid.. . 

~ All that pan of die Councy public road u described 
Tt.nnuce Book 4, pigc 77, Of tho ~td of C.cunty Cam• 

• ...-- · mhi1lono~• of Sc. l.Atde O:lw!Cy. Florid&, ~caalbed as 
.,.- ~ bllowt: · · 
~ . . 

~ ~nntn.: at a poklf OQ dr4 £att bani: c( Indian R l•e.r 
.C £ · wnleh Js z2JO. 3 teat South aa4 $1 fee! West of the 
.. t. V... lntcnccdon .of the Ea.It ~le of JndiAll IUYer with die 

c 4... 0 _. North line or To't!rit•hlp 32 Scum, Ruge 39 Euc, ruu 
' Nonh 60 degrees ad 2D mtnutea Ba• 4$ feet. thci:ace '' 

'oa • 12 degree aod 0 Jnlaucc Cll?TC ~ me loft 34& feet. \> 
Cbeace !-bah 11 degrees alad 30 minute• Eaat 690 rct:t, 
1M-te or less, tD apo.blr 11'hlch 11 13:20 feet South of the 
afbreuld To'*El'shlp Uae. Tbcnce ~at and p<1nllel co 
tbe Slid Tovmthf9 lll\e 4230 feet. tnon or ieu, IQ the 
AtU11dc o~ The right of way of aald road 11:2 btr 70 
feet .tride; 

B. All di:\t put of cht rlgfcof way or l:mrier Seate 
Eto&d AL\·~ fnim·che 50\ICh Un\!ts Of the Toq 
of lndJu River Shore.a to the North 1Jinlt4· oc the Ton- · 

• or 'IM.lst\ P.iver Sboro. lflni ouc.ide the Umlt• oC ·suu 
Road AIA. •cconU111 ID dtO dpc of ny map of Sccdoa 
8807•102, Stace Mlld Al.\• aa Uled. lll lhe oUJc:e ar tho 
Cieri: or tha Ctt'atlt ~n of lndua IU..-ec- Count)'.· 
Plorld&J EXCEPT• tloft'I«• O.t pan- ther8'f d4ectlbed . 
.. ii1Jo1'•: ... ~ 

~f>!f.111d ·au paru d!eMof lfJnl to Ooven~. Lot• l. 
~ocl ·z. S«tk:ni .1. 1'>-.blp 3l Soudl. '.Range 39 East. · 
~·aapt anr ~thereof lying North ot •1114 tecdo6. 

p, Nt!J.y aad· atl O~tr' pvbllc Couruy to&dl lltu~te:f 
within me UmU. of the Town of lftdlaa Rlver·SJ-orea, 
BXCEPT. t.)wevel', Ille foUowtog: . 

·· (I) Thal pan thereof 91llcb Ile• In C:Ov•cni'nent 
toe. t &ad i kt Secdott l, Tunablp u South, Raare 
89 ~.c.. . . 

. (2> Aay sad •U paru of l:n1nar Su.te ~d AlA 
171.ag Ill (:o\tet"nm~t Lota land :Z, Seedon 1, 'town~ 
ah.Ip Sl·South. Rani• 39 Eaac. tnd exc~t any.pa.ru· 
uw:rcot tyll\g J'brth of eild ~ 
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offtCtAL RECORD. 
W(!J< 81 ~~ 495 

(3) Prom the ptc aetolls the old C"..ounty ro:ld, 
ntd ~tc lying 35 feet Sovth .ind u focc \lHt er~ 
Souchc:u1c corner of CioY~rnntcJtl Lot t, Scedoti l, 
Township J1 South. Riuige 39 EilMo run North 4 
dcatci:. 11 mlN.M:c• ~UC ~ dhlt;itlCO ol 70. 6i f~t 
ID the ccatcdlnc:af old State Road AIA 1 cl1o a.am~ 
bctac tftc poltl< of l>cglnntnc: ttience run 219. 34 
foe1 "-loaS tho a" ot a curve cooca"c to the Nonh, 
oald ~c hnltg o t;adiu. of 991. U tcec ro rhc 
P.C.: cbcnct Nonh 67 ~ecs 15 mh1UCQS 30 
seconds &au a dUtancc of I .l90 fee( co S~doD 
306 + 21. 7 on die ccmcrlll\o ot SUtc R~d AlA 
aCCKdllli; ca dlo rl&h' of qy mJP or Section 1807• • 
102. H filod ltl Che amce oc the Cleek of the Clraslt 
Counof.lndb11 IUtCl' Cowty. Pl«ldo. 

(4) The Nonb 70 feet of that ~rt of die swih 
U.5 aaet of<io'lenirn~t Lot lO, Section 36. To-.im
ahlp.3' South. bngcs 39 ~sl, thJ.t Ues East of St:atc 
Road A IA, according .to the rJg~ of w:ay ma" of 
Soctloa 1801•l01. . 

AU-of dWI aame iow hcJa:t In fndla11 River Co.unry. 
FkJrlda. 

2. 'T'bat this &aud hi• published Mtlctt moroof 01to tJmc lit die 

• 

Vero Beach Preu joum=.l. 'a Aewspaf)«r oC gcaeral dt\:UUtlon In fndtaa Rw.

Cawu;y. Florlda. l&Jd putllleatbn being pullllShtd at leaac t~ (l) wcets prior 

ID the daf.e &tared' WrCla i>f, IUCh publtc hcUlaJt At will rMte fUlly appear .. 
.bf ptoof of ~ii ·nted flt the record• of thl1 Boaid. · 

3. Tb&t _each of cM a~c ~Cl~lbed public road• lt llOt & lta'Ce Ot 

fcdcr•l high ... ,. 
.. . ' ~ ' 

· . 4. n. • pvbUc bcanog t1toreon. hat ~ ti.e~ by ~·~.of 

Couaty COmml11aloGU• of l&sdl&ll ·RfvcC' Col.li\tr, florld~, tc cho oUiee·of nJd 

~.In die ladla• R-Wer Col.IM)' Courthouse. Vero aea'ch.- Flarlda. Oil • 
- . 
· Occember t. 1959. ar 10:00 o'clock A.M. ;. 

aod, . 

118 rr f.URTHEl\ P.ESOLVEO t~t thfs 8oatd doea h«e'>ttlh nace, 

ab;tnr;bs, ~. do1e. reaouncc and dlsclAim any right o< me c.ou.y 

and Che public IA ud 00 anr. ii~ ln conncctJon with the Wsung PQbil~ C'D.ldl 
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