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GUNSTER, YOAKLEY, VALDES-FAULI & STEWART, A ' 5 4
ATTORNEYS AT LAW : COMAY 1 Q1999 ‘
May4, 1999 A
VIA FACSIMILE & U.S. MATL
M. I. Angelo %
Assistant General Counsel ' o
St. Johns River Water Management District
P.O. Box 1429 : _olk4A ERE
Palatka, FL 32178 4ol
Re:  Wieler and Town of Indian River Shores v. Horse's Head, Ltd. and St. Johns River
Water Management District
Dear Mary Jane:

In his Apnl 15, 1999 comespondence, Kenneth R. Macht, Chairman of the Indian River
County Board of County Commissioners, essentially asserts that the County owns the right-of-way
proposed for mitigation purposes on Hole-in-the-Wall Island by virtue of an-action takem by the St
Lucie County Commission on June 2, 1923. Simply put, Mr. Macht is mistaken. Leaving aside for
the moment the obvious fact that this same right-of-way has been abandoned by the County by virtue
of some 40 years or more of non-use, the Board of County Commissioners of Indian River County,
Florida adopted a resolution on or about December 16, 1959, a copy of which is attached hereto,
stating in relevant part:

L. That this Board has heretofore determined upon its own motion by resolution
duly adopted to vacate, abandon, discontinue, close and renounce . and
disclaim any right of said County and the public in and to any land in
connection with certain public roads and parts thereof described as follows:

F. Any and all other public County roads situated within the limits of the Town

of Indian River Shores, except, however, the followine. . .
{emphasts supplied]

The resolution then goes on to except from the coverage of this paragraph certain roads or parts
thereof lying elsewhere in the Town of Indian River Shores but clearly and unmistakably not
excepting from the ambit of this paragraph the road/right-of-way on Hole-in-the-Wall Island (which
is located within the territorial limits of the Town). In other words, by clear and unequivocal official
action in 1959, the Indian River County Board of County Commissioners took the very action that
Mr. Macht in his correspondence claims has never been done, i.e., the abandonment of the right-of-
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way by the County. Mr. Macht should do his homework better.

I hope and trust that this resolves this late-blooming and spurious claim. Of course, if you
have any other questions, please do not hesitate to give me a call,

Very truly yours,

William L. Hyde

WLH:n!

Mark Gronceski

Emest A. Cox, III, Esquire
Charles M. Bayer, Jr.
Steve Melchiori
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‘Indlan River Couaty, Florida, that rhis Board doss hecewith flod and

determ lue a8 follsws; : : .

moton by resclution duly sdopted to vacate, sbandon, dlséentinve, close
sod reoounce and disclsim aoy right of said Cousty sad the public ia sad
2ay l2ad (a connectiod with cevtala public roads and pars :he;'-eo! described

28 follows;
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RESOLUTION

BE IT RESQLYED by the Board of County Commissieners of

L. That this Board s herewfore determined Upod s owy

Ao Thae pordon of the N0~oot dedicstion sow used

for Stzcc Read No, AlA 23 stown on Replat No. 2 of
Southera Shores Subdiviaion, acoordiag o plag theroof
recorded ia Plat Book 2, page 66, of the public records

of Indian River Covaty, Flotida, lylng more than sixty
{60) feet foom the Basslloe of Suevey a8 showsa oa the -
Fight of way map of Sectlon 8307-102, Siete Road ALA,
filed in the office of the Cletk of the Cireule Courx for
Isdisn River Couaty, Florlds, EXCEPTING thezefrom
avea ncedad for 25-%ot zadl returas at Beacheomber

B. .All that pact of the eighe of way of Sormer State
Road A1A extendisg from the North line of Sliver -
Shores Subdivision, Usits Nos. 1 and 2, sceordiag

@ plats thereof recorded In the otfice of the Clexk

of the Clreui Court of dlan River Cousty, Blorida,
{a Plat Book 4, pages 45 and 69, respectively, o the .
South liea of the Towa of Indian River Stores, as the
seme 0oW exiats, thae lles cutside the limie of State
Road No, AlA, according o the right of way msp of
Section 8807-102, State Road AlA, a4 filed tn tha
slfice of the Clegk of the Circuit Court of Indlsa River.
Couaty, Florida.

C. All that psre of the public County road as desig-
eated n Minuts Book §. page 392, of the Bozrd of
County Commlissioness of St. Lucle County, Plocida,
commoaly kaows as the Joims [sland Read, that i{es’
within the limiea of the Town of indian River Shores,
which zaid coad s described as bliows:

Beginning at the South end of the Orchid 20d Narrows
Road runnlng Ssutheast 392 fect to the division ling

2088 feet w the Southeast cozver of the MeDoaald land,
thea due South betwasu the Daanell and Aeker land m
the Bxdlan River 1508 feot comner with ].J.B, Hamtleoa,
chen slong river © D. H, Mathls Notthwese coener,
then slong Indlan River © Southwest corner af Covern-
ment Lot No. §, Section 36, Township 31 Souch, Reage
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39 Bast, w @ cabbage tree in {roat of the Bd, Walker-- .
tousg, theace Soulth 45 degroes East b the Sowh cormer :
of Lot 8, Section §8, Towaship 32 Scuth, Rango 40 East,

then ona-half mile South on helf soxtion lbe , thos East

900 foet, thea 18 degress Esstof South i’ub!lc Sehoot
touse, then same dlrection B & polat 350 feet North of

the Chamberlsia house, thence East o Adande Cgess,

sheece along boseh €375 feot o Palm Avenue, them Wast

oa Palm Avenue 3450 feet o lodian River Drive, then

South en fndilan River Drive 430 feet © Live Oak Aveaus,

then 1000 feet Soyth on Lancany Avenue, thea West o

Bridge. Sald road ® be 30 fees wide.

All that pact of the County public road as described
- HMinute Book 4, page 77, of the Besdd of County Com-
>~ tnizslonors of St. Lucle County, Florida, dcactlbed as

gt
.
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¥ A tollows: % : .
QY Beginning at a polnt oa the Bast bank ef Indlan River sl L W
( & which is 2234, 3 fest South aad 234. 1 feer Wost of the %'? - X
interscciion of che East bank of jadian River with the A
0 North ine of Township 32 South, Raage 39 Ease, fua &

Q . North 60 dagrees and 2 minutes Ban 45 fect, thence /
‘sa & 12 degree 3ud O minute curve © the loft 348 fect, L 2
thence Noeth 18 degress and 30 minutes East 690 feet, .
mare ot leas, © apoimk which s £320 {2ex South of the E
sforesaid Township Une. Thence East end parsliel o T :
the s2id Township iine 4230 fee?, mors or less, P the
Adande Occan. The r!shc of way of sald road © bs 70 4
 feex wide; :

gm. however, t!su part theven{ which lies o £
VETam s =

ent and Zin Sestion 1, Township 32 .
, Reuge 39-Base, ""Eg""'

B. All gnat pare of the vight of way of Sormier State
Rozd A1A sxeonding foen- e South Iimits of the Towum
of Indisa River Shores 1o the Nocth Limles of the Town.

. of Indlzn River Shores lying outside the limits of Staze

... Road AlA, zeosiding to the Tight of way map of Seczioa

§807-102, Statc Road ALA, as Siled ia the olfice af the
Clexk of the Clrasit Court of Isdlaa River County,- 1
Fb;z; EXCEPT, however, that pagy theceof degeribed .
a8 3 7 H

-

Any and 311 pares thereof lying lo Govcmma:t toes 1
g0d 2, Sectiea 1. Towashlp 32 South, ‘Range 39 East,
sad sxcq:t any pacts thereof lylog North of gald secdoa.

P My 204’ 31 ather public Couary coads sinrited
within the limits of the Town of Iadlaa River Shores,
BXCEPT, bowever, the following:

* (1) That pact thereof which lies In Government
ggtg‘ 1 aad 2 in Secdon L, 'l'bmhlp 32 South, Rlnge
IC.

{3 Aecy zad all parts of ormer State Road AfA
iylag lu Coyernment Lots | and 2, Section 1, Town«
ship $2-South, Range 39 Bsee, and excegt any pares-
thereof lylng North of sald section,

" T

N-~icuntl Sec 2 3%s5-39¢
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. ; {3 Prom the gptc across the old County road,
- N aaid yate lying 35 fcer South and 1§ foct West of the
- Souchea st eosner of Governnient Lot 1, Scctlon i,

i Township 32 Soweh, Range 39 Cast; cua Notth @

7 , degeces L1 minutes East a divtaaes of 70, 62 feet

i : © the ccaterllac of old Statc Road AIA, the same

E belag ehe polat of beglaning: thenes Tun 219. 34

: : . foeg sloug the 3rc of & curve concave to the North,

. : saéd curve havieg o tadiva o 991, 2 face 15 the
2., ; thence Nonth 67 degrecs 18 minugas 30
sceonds Est o distance of {290 foct 0 Station

. 306 & 28,7 on the ceneeriine of State Road ALA

- ’ decseding © the rlght of way map of Section 8807 .
5. g 162, a3 filod I the affice of the Cleck of the Clrcult
’;;. L Coure of Indlan River Covuty, Florida,

{9 The North 70 foct of that parg of the Seuth

: £1.5 ecres of Governmoat Lot 10, Section 38, Town-
: a ship.3{ South, Range 39 East, thit lles Bastof Satc
- Road AlA, scenrding v the vighe of way map of
Seoction 8807102, . ®

All-of cha same foW bclng in Indian River Cousnty, 1«
Fioride,

2, ‘That thls Bosed ins publlshcd sotice thopeof oad time in the
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7
é: i € Veta Beach Press Journal, t newspaper of geacral elrculation In indian River :
¢ Cauﬁty- Plorida, ssld pub!lcexion belng published st lease two (2) wesks prior] ° g
‘; & the date atated chereln for, guch public heastag, as will mere fslly sppear ' s )
F b prootor publicasion filed in the records of this Boagd. B
‘ 3. That mh of the stove described publie toads la sot & state ot :
g ‘ kdcﬂl Mghny.
: 4. m;mmmgmotmnhubmn;whymmg( i
County Commisslioners of ladian Rivec County, Floridi, o the office of gald ‘ .

Board In the lodlaa River Cousty Courthouse, Vero Beach, Flaridz, on .
. December §, 1959, at iﬁmo’dcck AM.;
and, .

R e T D

BE IT FURTHER RESOLVED that n‘u Board does ha'e'vd.m vacate,
atandon, m. close, renounce and disclatm any rigit ot the County
and the public in 2ad % any l':u.d. ia cnl.mec'don vddx the exl'sdng pf.ri;!lc roade
2= 7 uz | -berembetore descrtbod,
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