
VIA E-MAIL 
dreingold(W,ircgov.com 

Indian River County Attorney's Office 
CIO Dylan Reingold 
1801 27th Street 
Vero Beach, FL 32960-3365 

December 3, 2018 

Re: Hole in the Wall Island Right of Way 

Dear Mr. Reingold: 

Pending Number: 00046792.00001 
Writer's Direct Dial: (561) 650-0621 

Writer's E-Mail Address: bseymour@gunster.com 

Thank you for taking the time to discuss the issues associated with the right of way over 
Hole in the Wall Island, specifically relative to the ability to provide the opportunity to bring 
reclaimed water to John's Island. As you know, this is an environmentally sustainable project 
that has long been in the works. The last issue in making it happen is the provision of the 
reclaimed water pipe under Hole in the Wall Island. John's Island Water Management, Inc. 
("JIWM") hoped to avoid the issue of ownership ofright of way over Hole in the Wall Island by 
working with the Indian River Mosquito Control District ("District") to obtain an easement to 
provide for the reclaimed water pipe. Unfortunately, the District refused to provide the easement. 

Now that the District has failed to work with JIWM, we have gone back to review what 
rights Indian River County ("County") has relative to the Hole in the Wall Island. We have 
determined that the County owns a 70-foot right of way over Hole in the Wall Island ("HITW 
ROW"). The County's ownership is evidenced in two separate title documents. 

The County's initial ownership of the HITW ROW, along with other rights of way, came 
in 1923. At that time, St. Lucie County as predecessor to the County claimed for public use a 70-
foot wide strip ofland across Hole in the Wall Island, Pine Island, and upland portions across 
from Pine Island to the Atlantic Ocean. This is shown by three separate paragraphs in Minute 
Book 4, Page 77, with the HITW ROW identified in the first paragraph. A copy of the Minute 
Book page is attached for your consideration. Over time, this was developed and used for 
roadway purposes. 

As additional ownership interest, the County received a Warranty Deed from Fred and 
Adriana Tuerk. As you know, the Tuerk family had acquired significant lands in the County, 
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including Hole in the V{all Island. By the deed recorded at Official Records Book 86, Page 292, 
Tuerk conveyed to the County a 70 foot strip over Hole in the Wall Island which was located 35 
feet on either side of the centerline of what was referred to as Winter Beach Bridge Road. This is 
identified in the final paragraph of the described property in the deed, which is attached for your 
reference. 

We have not found that the County has ever abandoned its interest in the HITW ROW 
obtained in 1923 nor conveyed the ownership thereof that was received from the Tuerk family. 
We did find that the County abandoned interests in other property by way of a Resolution 
recorded at Official Records Book 87, Page 493. Specifically, the County abandoned the upland 
property after crossing Pine Island and to the Atlantic Ocean that was identified in the 1923 
minute book; this was the third paragraph. Importantly, the 70-foot strip over Hole in the Wall 
Island that is the HITW ROW was not identified in the Resolution. 

Based on our review of the above referenced documents, all of which are attached for 
your convenience, it appears that Indian River County maintains ownership over the right of way 
across Hole in the Wall Island. As the owner of that property, the County has the right to convey 
an easement for the placement of the reclaimed water pipe. 

We hope that this is helpful in your discussions. Please let us know if you have any 
questions. 

Cc: John's Island water Management Inc. (Via E-mail) 
Jim.Moller@jiproperties.com 
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