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FLORIDA’S LAW FIRM FOR BUSINESS

Pending Number: 00046792.00001
Writer's Direct Dial: (561) 650-0621
Writer's E-Mail Address: bseymour@gunster.com

December 3, 2018

VIA E-MAIL
dreingold(@ircgov.com

Indian River County Attorney’s Office
C/O Dylan Reingold

1801 27" Street

Vero Beach, FL 32960-3365

Re:  Hole in the Wall Island Right of Way
Dear Mr. Reingold:

Thank you for taking the time to discuss the issues associated with the right of way over
Hole in the Wall Island, specifically relative to the ability to provide the opportunity to bring
reclaimed water to John’s Island. As you know, this is an environmentally sustainable project
that has long been in the works. The last issue in making it happen is the provision of the
reclaimed water pipe under Hole in the Wall Island. John’s Island Water Management, Inc.
(“JIWM?™) hoped to avoid the issue of ownership of right of way over Hole in the Wall Island by
working with the Indian River Mosquito Control District (“District”) to obtain an easement to
provide for the reclaimed water pipe. Unfortunately, the District refused to provide the easement.

Now that the District has failed to work with JIWM, we have gone back to review what
rights Indian River County (“County”) has relative to the Hole in the Wall Island. We have
determined that the County owns a 70-foot right of way over Hole in the Wall Island (“HITW
ROW?”). The County’s ownership is evidenced in two separate title documents.

The County’s initial ownership of the HITW ROW, along with other rights of way, came
in 1923. At that time, St. Lucie County as predecessor to the County claimed for public use a 70-
foot wide strip of land across Hole in the Wall Island, Pine Island, and upland portions across
from Pine Island to the Atlantic Ocean. This is shown by three separate paragraphs in Minute
Book 4, Page 77, with the HITW ROW identified in the first paragraph. A copy of the Minute
Book page is attached for your consideration. Over time, this was developed and used for
roadway purposes.

As additional ownership interest, the County received a Warranty Deed from Fred and
Adriana Tuerk. As you know, the Tuerk family had acquired significant lands in the County,
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including Hole in the Wall Island. By the deed recorded at Official Records Book 86, Page 292,
Tuerk conveyed to the County a 70 foot strip over Hole in the Wall Island which was located 35
feet on either side of the centerline of what was referred to as Winter Beach Bridge Road. This is
identified in the final paragraph of the described property in the deed, which is attached for your
reference.

We have not found that the County has ever abandoned its interest in the HITW ROW
obtained in 1923 nor conveyed the ownership thereof that was received from the Tuerk family.
We did find that the County abandoned interests in other property by way of a Resolution
recorded at Official Records Book 87, Page 493. Specifically, the County abandoned the upland
property after crossing Pine Island and to the Atlantic Ocean that was identified in the 1923
minute book; this was the third paragraph. Importantly, the 70-foot strip over Hole in the Wall
Island that is the HITW ROW was not identified in the Resolution.

Based on our review of the above referenced documents, all of which are attached for
your convenience, it appears that Indian River County maintains ownership over the right of way
across Hole in the Wall Island. As the owner of that property, the County has the right to convey
an easement for the placement of the reclaimed water pipe.

We hope that this is helpful in your discussions. Please let us know if you have any
questions.

Cc: John’s Island water Management Inc. (Via E-mail)
Jim.Moller(@jiproperties.com
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} Wgcm% Fred R: 'ruerk and Adriana ‘Tuerk, his wne, g
N ¥ : S B :. ) e
" of the Counly of  Indiam River . . and Slate o[ Florida ..
part 18 of the first parl, and Indian River County, a political subdivigion oi’ the Smtc [s
whose mailing address {3 lndlan River County’ Courthouae, Vuoiseach. - ( PRlori
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o[ the Counly of Ind(an River - T 0"" Sla!e of Fbrlda Bl .

part 'y of the second part, M that WNE safd paities  6f i fifst part. for and
in ronafd’emlton of the mm o[ Ten and no/l00---------c-couuwa Dotlars, and other yood
and 1 to them n hand pald, the receipt whereof s hereby acl.nowl-
edged, haye granted, bargained, sold and conveyed, and by these presents do granl,
gain, sell, convey and confirm unto the sald parly * of the second parl andfis succes

and assigns forever, all that certain parcel of lard lying and being in the County of Indian River
and Stute of Flovrida - » more parhmlarly dncr«brd as follows:

. A right of way for a public road over, on and across the North 70 Ieet of that pan
of the South 11. 5 acres of Government Lot 10, Section 36, Township 31 South,

B Range 39 East, which lies East of State Road AlA according to the right of way
map of Section 8807-102, as filed in the office of the Clerk of the Circuit Court
of Indian River County, Florida,  This right of way is conveyed for & public road
and If ever' the same is used for a public beach, then it shall be a public beach for

© the cmzens of the Winter Beach area ot indian Rlver Coumy. ALSO.

A right of way for a public road 70 feet in width, the same belng 35 feet on either
slde of a centerline described as follows: From the gate across the old county
road, sald gate lytng 35 feet South and 15 feet West of the Southeast corner of
Government Lot 1, Section 1, Township 32 South, Range 39 East, run North 9
degrees 11 mlnuxes East a distance of 70. 62 feet to the centerline of old State
Road AlA, the same being the point of beginning; thence run 219, 34 feet along

the arc of a curve concave o the North, sald curve having a radius of 991, 12

feet to the P.C, ; thence North 67 degrees 15 minutes 30 seconds East a distance
of 1290 feet to Station 306 + 28.72 on the centerline of State Road A1A, according
to the right of way map of Sectlon 8807-102, as filed in the office of the ‘Clerk of
< the Circult Court of lndidn River Couinty, Florida' ALSO s

A right of way for a public road 70 fekt in width, the same belng 35 leet on elther
side of the centerline as the same has now and heretofore existed across Hole in

the Wall Island and across Pine Island (Orchid fsland) in the Indian Rlver, the .
same belng known as the Winter Beach Bridge Road, ; w

l

10 ethet with alt the tenements, hereditaments and appurlenam es, wtlh every privllege. n’ghl.
h’lle interest and estale, dower and right of dowey, reveriion, remainder and easement therelo

o { hrlungmg or {n anywise apprrlainl'ngx Tﬂ m aﬂd to m the same In [ct lfmple /artver. -

Aml the safd part ies of the first parl do covenant with the sald parly of the 2
sccond parl that  they are law, u! ty seized of the said premises, thal they dre free from :
all encumbrances and that they have - jgood right and law-
Jul auethority to scll the same; and the said part jos of the first purt do hereby fully warrant
the title to said tind. and will de[end the same against the lawful claims of all prrsons whomsorsver.

. i In mm wm‘, the said parl 1e8 of the first part ha ve herennto sel their

hand 8 and seal ‘8 H;r day and year above wrillen.

Signed, sealed und delivered in our presence:
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