 E75

Merchant Application and Agreement

MIRCIANT NAME (DBA or Trade Naine)
SANDRIDGE GOLF CLUB

Merrick Bank
Agent #: Merchant #:; 394750528301 |MCC: 7992

CORPORATISLEGAL NAME (f Different)
INDIAN RIVER COUNTY BOARD OF COUN'TY COMMISSIONERS

LOCATION ADDRESS

CORPORATIZ ADDRESS (if I WFerenty

Oon-rors Mot Povide s [ ovivane O ey Toakes [X] overumens

Do wuavomeratea

Lengihof tinie in bustiless iR Years 0 Manihe

'roduct or Seniey being oflered:

5300 73RD ST 1801 27TH ST BLDG A
Ty State p ciry Stae p
VERO BEACH FL 32967 VERO BEACH FL 32960
Location IMone 1.ovaton Fax Caporate Phone Cupuante Fax
(772) 770-5003 {772) 770-5109 (772) 226-1219 1772) 770-5331
CONTACT NAMI CONTACT KMAN. ADDRESN CONTACT FTIONI VEDIRAL TAX 14
BELANAGY BNAGY(@IRCGOV.COM (772) 770-5003 59-6000674
18 s 1 9 ) Na Yes 0 vos please provide) HAS MERCHANT OR OWNERRIRINCIPALS EVER TERMINATED FROM ACCEPIING PAYMENT CARDS
DEPSEIT QAT CUIRGRL YR BAYRORTICARDYE D E PHSREREEIS FROMANY PAYMENT BETWORK FOR TINS BUSINESS OR ANY OTHER BUSINISSKS?
N D Yes (i1 ves ploise eaplaing
TYPE OF BUSINZYE NATCE Qe
Dlndwi-lul'&:lr Propnictorship D Pavtnesship D Conporwtion D 11.C Sute: m“"‘”“ D Rutail w/Tip DMHWMM Onder D Inwsriwt D Revauznm D Fast Food

D Lotging DCummmm

D Other

Dqsx D Tubli Jeetn D Patrwléum

O vy

Nensorwl Sules DV\" EN;- 1150, ploase Iintite high solwne montis

10O FO MO AOMO 20O 1O A3 sO o0 ~O oO

© Merchunts procesaing less than 70M sape
Irnmactiong Nt vomplete the NIO/TO
Moo § o Questiormaine (over)
—_—

Method of Acceptance: (Thiols ta vyusl 100%)

Credit Cants Swiped: 90 5,

5 ) Titemmer 0 ¥, L

Key tnered:

Al VMC Volane' 3 2,717,062.00
Anctican Express Wiane: $ 226421.00
Ave Ticket: 3 43.00

226421.00

NMuoiily Payinent Card Volumes: 3

Ihigh Tuket' $ 2600.00

Merchant's URL(s): Merchant Name lo appear on Statentent m DBA Nanie D Lesl Name
et
DORS MERCHANT WSEAN INDEFENDENT SERVICER THAT SIOBIS, MAINTAINS. O TRANSMITS. CARDIOLDER. INFORMALION O [X] Yes it yes. pleviee proviake:y
NAMR.  EMONEY VERSION NUMBUR: _ 4.7
DOIES MERCIANT 158 A FULIEILLMENT HOUSE IO 11111, PRODIKT K] Mo O Yestirson. pleass prnidor
NAME: PHONE NUMBER
AR MEKCHANT OR OWNERVIRINCIPALS EVER FILED BUSINESS BANKRUITICY anvor PERRONAL BANKRUITTCY No D Yeeu (it yes, pluase povide'?
Eaplaration
h v oided ch cratl ! be lied
UANK ACCOUNT INFORMATION: Elehstimaccms  [JsnugsAccowt taak Name _TID BANK. AuEhRakcl BRI ETINT e rit T Secau W SRR S BTl
Trawsit ¥ (ABA Rowing) Account ¥ (DDAY: Cuntat Plwte ¥
* Ry provading the ubove 4 you ase auth R Hank ta iniiple ACH dehit and et ieniactiony 1o said account
SCHEDULE A: VISA/MASTERCARD/DISCOVER®/AMERICAN EXPRESS DISCOUNT RATES & PEES:
You have the option of accepting MastesCard
credit cards, Visa credit cards, American Express
CARD FELS: OTHER FEES: eredit cards, credii cards issucd by Discover,
MasterCard signature debit cards (MasterMoney
INTH G (€0 8 Applicatiou Foe $0.00 | siesp sigtk $0.00 il ;
o S Casds) or Visa signature debit cards (Check
CREDIT: oo Markup | e Markup | Moaihly Mirunen koo $0.00 | chuetack iy $15.00 Cards). or dehit cards issued by Discover. You
ey 0.15 s $0.09] kiprmevent Repvuptanunusg Vee $0.00 § Auuwt bt pee $150.00 may elect 10 accept any or ll of these card types
MC BPS 0.15 o $0.09 | t:Money Setup Fee $0.00 | pponi e v $0.00 for payment. 1f you do not specifically indicate
e ALC BP i i ! :
e SCAIY 0.50 % $0.09| sistement fiow $7.50 othenwise, your npplication \wl! be processed to
~ —— $0.00 accept ALL MastesCard, Amierican Express,
? v
AMEX 8PS 0.25 $0.09 acure . Discover, and Visa card types.
3 3 % Muthy : . : : ’ .
DEUIT/PIN: 1Ny P/ Markup ot (e 1o $2.00 Elected Visa. Discover, American Expres or
Offiise / Ontine Dellt 0.30 80.09 | 1ingunes Maniis Fee $0.00 MasterCard card types NOT to accept:
Site Inspection: Based upon your review, docs AMerclant have the appropriate ficilitics, exuip fwentory,
- O] e Leatlod: k 191
Machant m Owry ond license or pennil 10 oparite kir business?
Buildug 1ypo. D Koapping Crir D Olioe Building D Indisuial Dulding D Resileiwe D A E] Yes
At Aoned B Conunvreinl D Tixlustrinl D Resnlemdal Comimety
Squate Fodoge: D 0300 D S01 - 2500 D 2801 « 100 E]s«m - N0+

* By siening below, Inspector s cenifving he/she bas visited 1w location amd infornuition vrovidkd s 1 & comt

tnspeciot Name.___ SEAN LYNCH Ingestor Dute

Signave.
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MO/TO QUESTIONNAIRE: COMPLETE TIIS SECTION 1¥ PROCESSING LESS THAN 70% CARD PRESENT:

What percentoge of sales are o Husinesses Consumer % lodwidial Conagier %

Method of Marketing D Newspaperfinagazine D Television/Radio D Inlemet D Direct Mail. Hrochure and/for Catalog D Ouiboisnd Telemarketing Sales D Chher
Percentage of products sold via:  Telephone Onders L) Mail Fax Orders % fulertet Orders v,  fhha M

Who processes the vl [ Merehun [ rovitmen Ceaer [ e

Wt evedit cand uito the 8 Hsten? D Merchant [ pusitineas cenier [ couseener [Jennes

I eredit vand poyment information ln\m uver the Intemet, s payment channel encrypted by 881, of better? D No D Yas

I Merchant ks an o Mereluml, is u Merchant Ceniflcate witbaa? D No D Yea o ifyes please provide the following

Merehiant Certificate Nunter Centificate lser ixp, Dt eanificare [ Jiniviawar ] Stared
Do you i the prodistTnvenion DNn D Yea 15 the prodost stored at your business location? D No D Yeu 1€ 0o, Where s it storad?

After charge authonzation. how Jong until peoduet ships! dayy Wha shi ps the product

Produat shipped by: CIMerehan D e Dxelvery reveipl requested? m Yeu D Nu

IMPORTANT INFORMATION AOUT PROCEDURES FOR OFENING A
NEWACCOUNT

To belp e govemmont fight e funding of tcnorism tnd money kunlefing activitivd. Fedeml taw requires all fnanclal institutions 1o obtain, verify, mid recowd informntion that identifics cach person wlio opefs GR ASCOwNS.
What ihls mcans for yoi: When yorr open an uccount. we will ask for yonr mumc. addigss, dpte of binh, nnd olher informaion thal will allow 18 to fdentily som.  We wilt a0 sk for - copy of yonr drner's loense or other
lbentilying docnments

MERCIIANT APPLICATION AND AGREEMENT ACCEPTANCE (Cupilaltzed terins nol definci In this Acceptance sectian have tlie meanings set fnrth in the Terns und Conditions sectini)

"By exevmting s Mercham Applicaion on  bebalf of ihe wercham ¢ L above  (“Merclinn”).  the dersigied  imlividual(s) tepreseni(sh,  warini(s). and  acknowledges(s) dov (i) Al informatlon  contined i s
Metchan llcntion ("Application®y Is tme, comect mwd comiplete s of the date of 1his i G I e Mered is a fon, limited linbility compary, or pariesship, e individual(s) exceuting this  Application
love e requisite fepal power and swlhornity to complete i submit this Application on belall of e Merchant and to make amd provide the oeknawnled, tharizatlons and gl st fonth hercin on belall of the
Merchant and individually: Gid The | i fned in (his App is provided for e pumose of obtaining, or muiniai 4 iccomu for the Merclumt whh ihe Sponsor Dunk ("BANK® and BANK will
tely on the Informaion provided bercin in s approval prucess ad in seuling the applicable Discount Raie, Approved Averoge 'ﬂekcl and Approved Mowhly Bankedrd Wlume, (V) BANK is wilworisced 10 investige, cither
thongh its own agents or through crcdit burcsus/ogencics, the credit of the Meichamt and cach person fisted on s Applliemion, (v) BANK will deccimine nll rases, fees und clurges and notfy Merchant of e approved fecs
and by Mercham's sub and p of Morclunt’s fist scttied  rongaction.  Merchant ngrecs 1o pay swch approved fees, (vi) The Morchonl Agroement will wot tahe cffect until Mercham  fas been approved by
BANK ond o merchant wumber has been fssued 10 merchontt ond i) The undersigned has reccived. read. understood. 1he Merchanl Agrecmnent, wliich is P Ikreln by referetce kreto, and agrees on betull of
the merclant (0 be bound by the temis of such Merchanl Agreemcnt.  The mesclam on whose beluwlf ihis Application is being submitied acknowledges Hut if ihis Applicotion is being submitted 10 Menick Bank 33 the Sponsor
Hmk ETS CORPORATION will may aleo be o party 1o s Mcmum Agreement. I such  case, Merchant icknowlcdges that ETS CORPORATION will sels on ihe reprcseniations ond wamuniics set fonh in this Application

for Merclunt Ag: and uitless vis¢ specified or prohibited hy Associ or applicable luw , ETS CORPORATION will luve ol the righis of BANK wider thic Application and Agrecment
Dlly cliccking this box, Merchaut opis oul of receiving fulure i heli from Awctican Bxpress
MERCIANT: BANK:
By: Date:

Puncipal w1 X

o Nuine, BOB SOLARI Dale, ol

ETS CORPORATION:

Principat w2: _X By; Datc:

Prim Name: Date: Nameand Tits: __HADIAKKAD - VP
CONTI, ERSONAL GUARANTY PROVISION = PERSONAL GUARANTOR (Caplialized terma not definedt In this Guaranty sectlun hove the mieaningzs set furth below in the Ternis and Conditivns section)
By signing below, individual or entity ("Cuotunior”) jolndy und sesemlly (if there is miane than one G and ditionll, 0 ETS CORPORATION aml BANK the pios et and (0l and
complete  peiformance of all ions of the Marchani {dewtificd sbove under the Merchamt Agrecnient. as smended from dime 10 time, including, withont limilation, ail promises and $ of  ihe Merclant and all

Mercl A tchutlug. withont fimitation. clurges, inferest, costs nnd ol cxpenses. sich a3 4it0IMey's fecs md GouNt o means  among  otker things. Hlun CTS
yinent front any  Guarmntor IF the Metehan flls 1o pesforn ay  obligntion or pry wlun the Merchani owes e Agrecmient. l:mh Guarater agrees U lils or
coanse: (1) (e Merelnt Agreement cnniol be eaforced against the Merchan for amy feasouss=icluding. whhon Hhatl X ¥ di 12) cither
Morclumt Agreement. with or whibour notles 10 Guamisor (3) ETS CC ON or BANK nteases omy other Qn.munnr or 1w Mercham from

any obligation nnder the Merclumt Agreentent: (4) awy law. tegulntion, or off wn  publie amhonty  affects 1he s of cither_ CI; PORATION. Meichant, or BANK under the Merclunn  Agreement; andlor  (5)
or, Gwlh Guarmtor fanbier sprees e () CTS CORPORATION and BANK cach uy

anylhing clse luppens tat may et e sights of clilke ETS CORPORATION or ﬂ\ﬁk‘-' jns ke Menclwat of any ol
delay cnforcing any of its righis undes s guarnmy without losing such rights wnd heichy  waives licable Sy, T Limitations; () ETS CORPORATION ad BANK cuch con demand pyment from such  Gusranlor

without st seeking payment from e Merclant or ony other Guaramtor of from ony sccurity held by e () such Guaranior will pay all count cosis. altorney’s fecs. wnd collection ¢osts incummed by cither ETS
CORPORATION or the BANK in foid whth the enf of e Morl Agmmenly. whether Ihere 15 0 lawsull, and swch additiowsl fees ond cosis as may be directed by o court. If 1he
Merchiant i3 a corponition o lhintted 1obiliy comnpony, this Girantly st be eaceuted by a principal w 1ol of Merchant,

amounts puynble by the Merchant umdei
CORPORATION or BANK can demand performar
Ier Tlablliy wnder thls guammy. will not be limited 6r cal
ETS CORPORATION or BANK agrecs 10 cliuges or nodificutlons

Puincipal ¥2: e

——

Principal #1:
PrintName: X BOB SOLARI Date: —— Print Nawee: X *“"""\ Date:

—~
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BANK DISCLOSURE
Member Bank Information: Menick Bank, 135 Crasswuys Purk Dr North, Suite A100 Woodbury, NY

Important Bonk Responsibilities;

1, Memek Dank i# Ui ofily’ eitity approved to extend aceeptance of Visa products directly to s Merehant,
2. Metrick Bank is sesponathie for edueating Meschunts on pertinent Visa operating regulstions with whichMerchants must comply.
3. Metvick Hank, not T8 CORPORATION must hold, administet snd conurol all reserva funds derived from settlement.

Merchant Information; Rcfer to Mcrchant Application
Importunt Merchont Responsibilities:

1. Complymng with cardhioliker data scaunty aid storags requisementy
2. Maintaining (raw) ux) below i Uireawld

11797 « Phonc (800) 267-2256

4, Memick Bank, not ETS CORPORATION, must hold, sdininister s conlrol settlement funds for the Merclare.
5. Metrick Rank inust be n prineipel (tigner) to the Mercham Agreement

3 Reviewing ond undentanding the Metchant Agresment
4 Complying with Vii's uperaling regulations.

The cesponsiblifiies tisted sbove do not supersede terms of the Mcrchant Agrsemént aiwd ate provided 10 ensire the Merehant undersiands somu important cbligations of cach party and thal the Visa Member - Manick Bank - is the uftimate suthorily

should the Merehant have any prablems,

Pl 0l X Prncipal 12, K

BOB SOLARI

t'om Name 1t it Name)

Date:
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PRINCIPALS/UENEFICIAL O\WNERS;

Principattiencticial wner #1 Name

i BOB Middle Injy Lot SOLARI SN 5 Oumerahip ate:. CHAIRMAN
ome Addruas L] State Zip: Dute wf Winh
Hony e DLRY Siake Email Adtens

Prwipaliienetical Owner ¥2 Name:

Firski Mrdlbe Inil: Last SSN: 2% Owhetaltip Tk

Home Addreay City: Siale ap Date of Hinth
Home Phoue DLN/ State 1anait Addiess

I'nincipabticmnticiel Ovaner ¥} Name

Fitat; Aitdle lnur: Lan 8SN. % Owienhip. Title
Home Addrvss Cy: Siole: Zip Late of Binh
Hune Phuone. DL#/ Stote: Email Alress

PncipuUBanviivial Owma 841 Name!

Firt: Miditte [ Last: SSN & Ownerading: Tate.

Home Aiklress Cay State: Zin Date of Binly
Home Pane D187 Siate ol Adidress

Contrulling Poutioieneticial Oniwr Naine: Contiulfing Invrom. O ves [m™
vim: _BOB Middle Ini: 1o _SOLARIY W8N % Owmendip e _CHAIRMAN
Tome Addross: City: Sisle Zap: 1ate of Iarths.
Ileme Mhone [DEYAITH Eimail Address

CERTIFICATION OF BENEFICIAL OWNFER(S)

To help the govenument fgit fiwuncial ciime. Federl tepulition dulres cenoin Mancial iustilutions 1o obtain, - verif)
vhused 1o disguise fnvolvement In temurist fiancing. moncy lundering, x cvasion. corruption, frand, and other finaciol crimes.
beneficiol owncrs) lielps law investi T Ihese crimes.

1w second jnfoimauon about ilw beneflial owners of lepal cmity custoiners,  Legal cnlities ¢an be

e e di of key lkhvid who own or comrel 2 legal enuty (e, tie

By signing below., 1 atiest thar | have aconrarely provided the e, sddrass. date of binh amd Sociul Security Number {SSN) for the fallowing Individials (i.c. the beneficinl uwners).

[0 Bach Individual, if
of 1he shaies of a corponion); anyd

v, o owns divectly or hixlirecily, 28 percent or more of the eqnity interests of 1w legal entily Customer (€. cach nnal perso 1hat ewis 28 percent of nose

@ Anhxtvidual with il ponsibility for 1o legal emity custownes (¢.g., & Chiicf Exccutive Officer, Chief Fiwancial Offieer, Chiel Opernting OMMieet. Managing
Menbee. General Panuie, President, Vice Presideut, or Treasurer}

Tlhe wumber of ndivithals ot satisfy this deNniton of “Leoefictal owner” oy vary.  Uwder scction (). depending on the facmal chcumstonces. np 10 four Individuals (but as few a5 verw) miy nced 10 B identified,
Reywrdless of e mumber of individunls identificd under scctlon ). sou wwst provide the identifying infomation of one individual wider section (1) 10 Is possible 11 I some chicumstances the e individual might be
idcmificd under both sections (¢.p. the Prosidemt of Acni, Ioc. who also holds o 0% equily lucrest),  Thus, n complcled form will contaln M idemifying inforination of o1 least on¢ fodwidial (uikler cection (1)), and vp
10 M ¢ individuals ¢i.c., onc individunl wnder section (i) and four 25 perceiu equity holders under scetion ().

I, the undersigned , certify st all of the infornatlon  furnbshed  above with vgard  to Informatlon  for

ciagly individual, if any. wha directly or Indircelly, thivugh any contract, i lonship or otherwise, mvny 28 pesvent of more of the cyuily lotercits of the legal ety listed whove s

complete wuil accurate.

Sy 3 Date:
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TERMS AND CONDITIONS

Sub ject to the requirements of applicable Card Association rules, ETS CORPORATION and Bank may sllocnte thuir respective duties and obligations between themselves as they deem appraprinte at

their sole discretion, and ETS CORPORATION or Bank may jontly or individually nssert or exercise the rights or remedics provided to the Bank hereunder. In consideration of the inutual
covenants herein. Bank, ETS CORPORATION and Merchant have agreed as follows

ARTICLE 1 - DEFINITIONS

Ln

L2
1.03
1,04
L0S

1.06
1.07

Lug
L9
110
L
112

113

L1g
115

1.1?
118

119

"Account” means acainmercial cheeki

under this Agreemenn,
"ACH" means the Automated Clearing House paperless entry system controlled by the Federal Reserve Board .

i

g necount or de d deposit maintained by Merch:mtas set torth inn Section 5.16 for the crediting of collected funds and the debiting of fees and chirges

and any suppl y i d herein, and valid schedules and amendments to the loregoing,

“Agreament” means theso tesms and
“American Express” means the Cards bearing the Marks af, and Card Network operated by, American Express Tiavel Related Services Company. Ine, or its atTiliates,
ignated numbor 1o in¢ individual Tr ions 10 obtain approv-al from the Card Issuer to charge the Card for

"Authorizntion” means a computerized function or a direct phone call 1o a d
the amount of the salo.
“Bank® has (he meaning sct forth on the Merchunt Application,
*Card” meuns (i) a valid credit card in the forn issued under license from Visa U.S.A., Inc, Visa International, Inc. or MasterCard Internationl, Inc. ("Bank Card*) or Discover®; or (i) any other
valid esedit enrd aceepted by Merchant by agnsemient with Bank and ETS CORPORATION .
"Cnrd Association® means Visa U.S.A., Inc., Visa International, Inc.. MasterCard Internationnl, Inc, or Discover or nny other Card lssuers that provide Cards that are accepied by Merchant by
agreement with Bank nnd E'TS CORPORATION.
“Card lssuer” means the tinancial instinution ar company which has provided u Card to a Cardholder.
"Curd Not Present (CNP)* means that an Imprint of the Card is nct obtnined at tho point-of--sale
"Cardholder” (sometimes reterred to as "Card Member™ in certain Card Network materials) meins the person whoso name is embossed upon the face ot the Card

Sicldetirinehidi

*Curdholder Information® means any nan-public, sensitive mtonnation ahout a Ci any biuation of Cardholder name plus the Cardholder's social security number,
driver's license or other identitication number or credit or debit card number, or other bank account number.

“Chargeback” means the ptoceduro by which a Sales Draft (or dispruted portion thereof) is returnetd to Bank by a Card Issner because such item does not comply with the applicable Card plan's
operating regulations,

*Credit Voucher' means a document executed by a Merchant evidencing any refund or price adjustment relating 1o Curds to be credited 10 a Cardholder account

"Imprint* means (i) an impression on a Sales Draft manually obained from a Card through the us ¢ of an imprinter, or (i} the electronic equival brained by swiping s Card through a

terminal and elecrronically capturing Card Data and printing a Sales Draf,

“Mid or Non-Qualifying Transuction* means any sale Transaction that fails to qualify For lowest interchange cate assigned by the applicabile Card Association for the standard card industry
codu of Merchant and which may be charged fues as setforth in Scheclule A.

“Sales Draf1* means the paper foani, whether cluctronically or manually imprinted, evidencing a sale Transoction

*Tennsaction® means any sule of' products or services. or credit fior such, fron a Merchant for which he Cardholder makes payment thraugh the use of any Card and which is presented 10 Bank
for collection.

“VoigcAuthurizistion* means a direct phone call toa designated number to obtain credit approval on a Transaction from the Card Issuer . whether by vaice ar voiceractivated systems,

ARTICLE Il - CARD ACCEPTANCE

2,00

2.02

203

2.04

2,05

2,06

Lanoring Cards,
(a) Merchant will accept all valid Cards when properly presented by Cardholders in payment for goods or services, subject 10 applicable Card A ion mles requiring Merchant to
clect whether it will accept credit only, dehit only or both debit and credit Cards. Merchant's clection is set foeth in the Application. (b) Merchant will not establish minimum or
maxirnum :mounts for Card sules a8 a condition for accepting any Card. (c) Merchant will wot require any Cardholder 1o pay us a suzcharge any pait of any discount or charge imposed
upon Merchani by this Agreement, whether throngh any increase in price or otherwise require a Cardholder presenting a Card to pay any charge or price as a condition of sale that is not

RIso required from ucustomer paying cash. However, Merchant may not, by this term, be prevented from offering discawnts to customers for cash purchases. (d) Merchant will not engage

in a Card Transaction (other than a mail order, telep order, ce o pr I sale 1o the extent pennitted under this Agreement ) if the person secking to charge the purchase
to his or her Card account does not present the Card to perm it Merchant to compare the signature on the Card 10 the signature on the Sales Draft aid obtain an Imprim or otherwise use
the physical Card to complete the T

QAdvertising,
(o) Mcrchant agrees 10 inently display the pr ional materials provided by Bunk aml ETS CORPORATION in its place (s) of busi Use of pr ionul ials nnd usc of

any trade name, tendeanark, service mark or logo type (“Marks") ussaciated with Cur(s) will be limited 1o infornung the public that Card(s) will be aceeptesd ut Merchant's place(s) of
business, Merchants' uso aof proinotionnl moterials ancl Marks is subject 1o the direction of Bunk and ETS CORPORATION.. {b) Merchant may use pramotional mnterials and Marks only
during the term of this Ag and will i ly cense use and return any inventory to Bank or ETS CORPORATION upon any termination thereof . {¢) Merchant will not use any
pramotional materials or Marks associnted with Visa, MasterCard or Discover in any way which suggests or implies that cither endorses any gooils or services other than Card! payment
services.

Cuvd Acceplangs,  Whenaccepting n Card, Merchant will follow the steps provided by Bank nnd ETS CORP'ORATION for aceeptng Cards and will ;
(a) Determine in good faith and to tho best of its ability that the Card is valid on its fnce; (b) Obtnin Authorizution from the Card Issuer 10 charge the Cardholder's accouat: {€) Unless the
Sales Dmft is electronically generued or is tho result of a mail, phone or prenuthorized order, (i) obtainan Imprint of the Card including embossed data from the merchamt imprinter plaite;

and (ii) abtnin the Cardholder’s signnture on the Sales Dmit and pare that sig, to the sigi oun the Card; (d) Enter a description of the goods or services sold and the price
thercof (intluding any applicablo 1axes); (¢) Deliver a rruc and completed copy of the Sales Draft 10 the Cardholder at the time of delivery of the goods or performance of the services, or, if'
the Snles Draftis prepated by o point-of-sale terminal. at the time of the sale; (t) Ofter the Sales Drart to Bank tor purchase according to Bank's proceclures nnd the tenns ot this Agreement;
and (g) Make an Imprint ot'the Card, if the Trnsaction is not based upon a mail, phone or pre-authorized order,

Autharizatign, Morchant will obtain an Authorization (or all Curd sales. If Merchant cannot, tor any reason, obinin an clectronic Autharizaion through the use of'a terminul, Merchant will
tequest & Voice Authorization from Bank's designated authorization center and will legibly print the authorization mimber on the Sales Dratt. Merchant will notobtain or attempt to
obtain authorization trom Bank's autharization center unless Merchant intends to submit to Bank a Ti ion for the authorized amount if Authorization for the ‘Tl ion is given ,
Merchant may not divide a single Transaction betvvees two or more Sales Dmfts on n single Card to avoid Authorization limits that may be set by the Card Issuer . Merchant

ue ges that an A

provides only that the Cardhiolder account has sufticient credit available to cover the amonnt ofthe cunent sale and that an Authorization is not a
guatantee thiat the Transaction will not be sub ject to dispute or Chatgeback and does not wairanty the Carulholder’s identity . Meichant may not attempt to obtain o authorzation by
snccessively decreasing the sale omount, Bank or E'TS CORPORATION may refuse to purchuse or pracess nny Sales Drofd presented by Meichant @ (a) unless a proper authorization or
approval code has been recorded on the Snles Drafy; (b) it Bank or ETS CORIPORATION detennines that the Sales Draft is or # likely 10 become llectible from the Cardholder to
which the transaction would otherwise be charged : or (c) it' Bank or ETS CORPORATION has reason ta believe thnt the Sales Deal't was prepared in violation of any provision of this
Agreement. Merchant will use, and may not circumyent, fruud identitication tools requested by Bank or EXTS CORPORATION, including Address Venfication System pracessing and

CVV2 processing. and acknowledyes that the use of these tools may prevent Merchant from aceepting cennin Cards as payment. Merchant acknowledyges that its use of fraud identification
tools may not prevent fraudulent Card usage, and agrees that any fraudulent Transuction may ultimately result in a Chargeback . for which Merchant retains {ull liability under this
Agreement,

Belenton gns! Rewricenlul Cords,
(2) Merchant will use its best ctiorts, by reasonable and peacel’ul means, to retain or tecover a Card (i) when receiving such instructions when maoking a request for Authorization or (i) if
Nerchant has icasonable grounds to belicve the Cord is countrfeit, fraudulent or stolen. (b) The obli of Merchant imy; J by this scction 1o retain or recover a Card does nat
outhorize a breach of the peace or any injury to persons or property, and Merchant will hold Bank and ETS CORPO RATION harmless fran any claim arising {rom nny injury 10 person or
property « other breach of the peace in connection with the retention or recovery of a Card

, . oy "

Merchant will nat prepare more than oue Sales Drafit for a single sale or for a single item but will mclude all items of goods and services p dinasingle T ion in the total
amount on a single Sales Drafi except under the following cirenmstances: (i) For purchases in separate departments of a multipte depanment store; (i) For pagtial payment, installment

pavinent, delayed delivery or an advinee depasic; or (iii) For delayed or mnended charges governed by rules for travel and entestainment meichants and Transaciions .
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2.07

2.08

() Unless Merchani hns been approved by Bank to accept mail. phonc or ccommerce orders, Merchant wasrants that it is a walk-in irade business, located in  retail business place where
the public moves i and out freely i order to purchase merchandise or obtain sevvices. IfBunk and ETS CORPORATION detennines Merchant has accepted unapproved Card
Transactions without Bank's authonzation. which are placed by telephone, generated through telephone solicitanon. mail order or other means that docs not create n Sales Dratt that
bears the Card imprint and Cardholder's c. this Ag will be i fizalely inated and the valuc of all Sales Draits collected from the first day ol miocessing may be

L]

regular acee, e of Cords for

charged back to Merchant and all funds therefrom will be held pursuant to Artiele IV . (b) Unless approved by Bank. this Agrecment does nol p
sales accepted by telephone, mail or ecommerce nor through preauthorized orders. 11 an occasional Card Transaction i imade by mail, phone or preauthorized vrder, the Sales Dralt may be
completed without the Cardholder's signature or an Imprint. hut in such case Merchant will crente a Sales Slip containing Cardholder data, nn Authorization number, the sale amount and
the letters *“MO", 'TO" or “PO*, as appropriate. Receiving an Authonzation will not relieve the Merchant of liability for Chargeback on any Ty ion for which the Merchant did not
obtain an Imprint or the Cardholder’s signatwre.

Lodging and Vehicle Rental Transactions,

(a) Merchant must estimate and obtain Authorization (or the amount of the Transaction basec! upon the Cardholder's intended length of' sty or rental.  Additional Authorization muest be
obtaineel and recorded for charges actually incurred in excess of'the estimated amount, () Regardless of the terms and conditions ofany written preauthorizstion form, the Sales Dty
amount fur any lodging or vehicle rental Transaction will include only that portion of the sale, including any applicable 1axcs, cvidencing a bana fide rental of real or personal property
by Merchant to the Cardholder and will not include any consequential charges. Nothing contained herein is intended to restrict Nlerchnat trom enforcing the terms and canditions of its

preautharization form through means other than a Card Transaction

2.09  Relurus nnd Adinstments; Credit Youchery,

2,10
2.1
2.12

213

2,14

(n) Merchant's policy tor the exchange or return of goads sold nad the adjustment for services rendered will be established and posted in accordance with operating regulations of the

plicable Card . Assoiation’s ot Merchant ngrees to discl if applicable, to a Curdholder betoren Card sale is made, that if merchandise is rennmed; (i) no refund, or less than

o full refund, will be given; (i) returned merchiandise will only be

ged for similar merchandise of comparable value; (iii) only a eredit toward purchases will be given; or (iv)
special conditions orcircumstances apply to the sale (e.g.. lote delivery. delivery charges. or other non-credit terms). (b) [ Merchant does not imake these disclosures. i full retiund in the
form of n ¢redit tothie eardholder's Card ncconnt must be given. Disclosures must be made on all copies of Sales Dralis or invoices in letters approximately 1/4" high in close proximity to

the space provided for the Cardholder’s signature or on an invoice issued at the time of'the sule or on an invoice being cd for the Cardholder's si ¢c. (c) Any changcin
Mecrchant’s retum or cancellation policy must be submitted in writing ta Bank and ETS CORPORATION not less than fourteen (14) days prior to the change. Bank or ETS
CORPORATION reserves the rights to refuse to process any Sales Dritt made subject to a revised return orcanceliation policy of which Bank and ETS CORPORATION have not been
notified as required herein,

Cash Payments. Merchant will nol receive any payments from a Cardholder tor charges included in any Tinsaction resulting from the use of any Card nor reccive imy payment from a

Cardholder to prepare and present a Transaction for the purpose ef efTecting a deposit to the Cardholder 's Card agcount

Cash Advances: Scrip Purchpses, Merchant will not deposit any Transiction for the purpose of obtaining or providing a cash advance either on Merchant 's Card or the Card of any other party

and will notacceptany Card ot a scrip terminal - Merchant agrevs that cither such action will be grounds fer i i ination of this Agi

Duplicnie Tranzoctions, Merchant will not depasit duplicato Transactions. Merchant will be debited for any ndj for duplieine T ions and will be liable for any Chargebacks

which may result therefrom,

Depositof Feanduleut Transactions. Merchant will not aceept or <leposit any fraudulent Transaction and may not under any circumstances present for processing or eredit , dircctly or

indirectly, a Transaction which originated with any other merchant or nny other source other than Transactions arising from bona fide¢ purchnses from Merchant For the gooads and serviaws
for which Merchant has been approved under this Agreenient, I’ hMerchant deposits any prohibited T ion, Merchant may be immediately: terminated. and Bank may hold funds

anelfor demand an Bscrow pursuant 1o Sections 4,02 and 5.06; further, Merchaut niay bo subjoct to the Visa and MasterCard and Di
Agreement. Merchant undergtands and ayrees that it is responsible for its employees® action , whether negligent or fraudulent. while in its cniplay,

it 8 req under the terms oftlus

Pre-e Merchant will not prepare and present to Bank for purchaso any Ti repr g the refi i of an exiting obligation ot a Cardholder including .
but not limited to, obligations (i) previonsly owed 1o Merchand, (ii) rising from the dishonor of a Cardholder’s ¢ | check, Chasyeback, and/or (i) repr ing the collection of any

Tud m

other prevexisting indebted i ing ¢ ion ot' delinquent accounts on behalf of thied partics.

o

Malder lu tivn, M. | infe Jiti

may not, as a of sale, impose a requirement on Cardholders to provide any p for
honoring Cards unless such mtormation is iequired to provide delivery of' goods or services or Merchant I reason o believe the identity of the person presenting the Card may be

asa

diffceent than that of the Cardholder. Metchant will not. under any circumstances, tclease, sell or othenwise disclose any Caidholder Information 10 any person other than Bank or ETS
CORPORATION or the applicable Card Association, except as c!prcssly nulhouxnd in writiug by the Cardholder. or as required by law.

(a) Safepuards. Merchant will inaintain appropriote admini , techmeal and physical safeguards tor all Cardholder Inforimation. These safeguards will (i) insure the confidentiality
of Cardholder Information; (ii) protectagainst any anticipated threats or hazards to the security or integrity ot Cardholder Inforination; (iii) protect against unanthorized occess to oruse
of Cardholder inlannanon that could result in substantial hanm or inconvenience t any Cardholder; and (iv) properly dispose of all Cardholder Information to ensure no unauchorized
nccess to Cardholder Information. Merchant will ntnintain all such sateguards applicable to Merchant or Bank or ETS CORPORATION in nccordlance with applicable fedderal and state
laws, rules, regulations and yuidance.

(b) Comulinnge swith Card Aszocintion Rules, Meschant represents, warrants andd covenants that it is and will remain thronghaut the term of this Agreement in cumplianee with Card
Associntion bylaws, operating regulations and rules related to data sceurity, data integrity and the safegwarding of Cardholder Information including the Payment Card Industry Dt
Security Standard ("PCI""), Discover Inf ion Security Compli ("DISC™), MnsterCard's Site Data Protection Program (“SDP*), the American Expross Dita Sceurity
Requirements ("DSR™), and Visi's Customer lofommtion Sccurity Progeam (“CISP™), in effect and as miny be fed, | J or roploced Merchant will cause nll of its service

Pl

providers, subcontractors ind agents to comply with I’CI, SDP, DISC, DSR  and CISP requirements at all times. Merchant will repoit any non-compliance immediately to Bank o1 ETS
CORPORATION. To accomplish the foregoing, Merchant wall encrypt all debit. credit or stored value card numbers whether in storage. transpurt or backup and will not store dista
security codes on its sysiems. network or sattware.

(¢) Anngal Certificatlon, Merchant will provide an unnual certification to Bank or ETS CORPORATION ifrequested by Bauk or ETS CORPORATION (in a form acceptable 10 Bank or
ETS CORPORATION ) certifying compliance with the data sccurity provisions of this Agreement, includi i with applicaible Card Association tequircinents such as PCI,

SDI®, DSR and CISP. Mcrchant will provide annual cettifications for Mcrchant’s service providers, subcontractors and agents

(J) Informpaglop Usc Limjtatlonr, Merchant may not sell, disclose, or othetavise make Cardholdler Infonnation available, in whole or in part, in a manner not provided for in this
Agreement, without Bank's or ETS CORPORATION's prior written consent. Merchant may, however, disclose Cardholder Infonnation to ats service providers, subcontractors and
agenis who have a needto know such information to provide the Services described in this Agreement , provided that those individuals or emities have assumed confidentiality
abligations in accordance with this Agrecment. or as may be required by legal process or npplicable federal and state laws, siles, regulations and guidance and have entered into o
written ugreement with Merchant containing Merchani’s and such mdividuals® or entities' agreement to the faregoing data sccurity provisions meluding comphiance with Cord
Associstion rules, regulstions or bylaws,

() Resngnae Lo Unisuthorized Aggess: Merchant will notify Bank or ETS CORPORATION within 24 howrs after it knuws of any brcach in security resubting in un unauthoriasd access to

Cardhiolder Information. Merchont will provicio any assisuince that Bank or ETS CORPORATION . the issuing bank afany Cardholder, and their regulators nnd the Card Associations
deem necessary to contain and control the incident ta prevent further unauthorized access 1o or use of Cardholder Inf Such ussi iy include, but not be limited to,
preserving records and other evidence nnd camipiling information to enable Bank or ETS CORPORATION and the issuing bank (s) or the Card Associntions to investigate the incident
and provide nssistanceand cooperation to; (a) lile suspicious activity reports (us applicable); (b) notify their regulntors (as npplicable); and (c) notify the aliected Cardholder (as
requircd). Unless the unauthorized access was due to Bank's acts or omissions. Merchant will bear the cost of notifying affected Cardholder.

(N Misgsllangous, Merchant mny not m.d.c a clnlm against Bank or ETS CORPORATION or hold Bauk or ETS CORPORATION liable for the acts or omissions of other merchants ,
service providers, Card A i itutions or others that do not have a written contractual relanonslup with Bauk or ETS CORPORATION or over which Bank or ETS
CORPORATION has no conirol. These provisi [ and ure in addition 10 obligations of i ification. audit, confidentiality and other similar provisions

Pi

contained in this Agreement, This Scction and cach of'its subsccnons will survive this Agreement’s termination. Merchant may not staie in any system or in any manner discretionary

Cand read data including without limitation CVV2 dita, PIN data, addiess verification dota or any other inf' ion prohibued hy Card Association Rules . Merchant agrees that

Provider may disclose to any Cord Network information regarding Merchant and Merchant's Transactions to any Card Netwark , and that such Card Network may use such infoimation to

perform it responsibilities i connection with its duties as a Card Network, promote the Card Network, perform analyties and create reports, and for any other lawful business purposes,
ludi p within the p s of Card Netwark Card aceey and ivnal or relationsl! ications from a Card

| marketing ications |

Network. A Card Nenwvork may use the inf ion ubout Mercl bigined in this Ag ot the time of' setup w screen and /or moniter Merchant in conneectionwith the Caxl

Netwark marketing and administsntive purposes
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Muerchant agrees it may receive messages from a Card Network, including important information about Card Network praducts, services, and resources avaslable to its business. Those

oumber and the
communications sent nmy include autodinled short message service (SMS or "text™) messnges o autoninted or prerecorded calls. Marchant agrees that it may be sent fax communications.

2.6 Complinnge with Card Associntion Buley, Merchant will comply with nnd conduct its Card activities in fance with all applicable Card Association rules and regulations , Failure 1o
comply with such rules and regulntions may result in Merchant bemg tesminated for cause and listcd on various Card A intion and industry datab . including the Tesmi |

Merchant File nud the Merchant Alert 1o Control High Risk Merchams file (*“MATCH™), Merchant nay not: (a) nccept Cardholder payments for previous Card charges incurred at the
: Y &

messages may be sent 1o the mailing nddress, phone numbers, emnil addresses or fax numbers of Merchant. M may be J atits

Merchant location: (b) establish a mi or action nmount as a

for honoring n Card: (¢) require n Cardholder to complete n postcard or similar device that
ludes the Cardholder's number, card expiration date, sigitoture, or any other card account data in plain view when mailed; (d) add iy surchnrge 10 transisctions; (e) add any

in the action amountand sot

1ax to i unless

pplicable Inw expressly requires that Merchant be permitted to impose a 1ax (any tax amount, it sl I, must be i
collected separately); (t) enter into interchunge any transaclion receipt for a transaction that was previously chirged bick to Bank and subsequently retur ned to Merchant | istespective of
Cardholder approval (Merchant may pursue payment from tho Cardholder outside the Card Associntion system ); (g) request or use an account number of any puipose other than as
payment for its goods or services; (h) dishurse funds w the fonn of travelers cheques, if the sole purpose is to allow the Cardhalder to make a cash purchase of goods or setvices from
Merchont; (1) disburse fuuds in the foim of cash. unless: () Merchant 15 a lodging or cruisc live merchant disbursing cash to a Cardholder, (is) Merchant 1s dispensing funds in the form of
travelers cheques, Cards, of foreign currency, or (iii) Merchant is participating i the Caed A iation cash back service; (j) accepta Card forthe purchase or scrip; (k)aceepta Card for
manunl cash disbursement; (1) accept a Card 1o collect or refMnance existing debt that has Iseen deemed uncollectible by the Merchant providing the associnted goods or services: or (m)
enter into o Transuction that represents collection of a dish d cheek, M will pay all Card Associotion fines, fiees, penalties and all atherassessments or indebtedness levied by
Card Associations 1o Bank or ETS CORPORATION which are mtributable, ut the Bank's or ETS CORPORATION'S discretion, to Mcrchant's Transaction processing or business. (n)

bl

uccepta Cad for an Aul Internet i 5 Merchunt will pay all Card Association lines, Fees, pennlties and all other assessments or indebtedness levied by Card
Associations to Bank or ETS CORPORATION which are attributable, ut the Bank's or ETS CORPORATION'S discretion. to Merchuant’s Ti ion pr ing or busi

2.17  Merchant's Busiugss, Merchnnt will nottfy Bank or ETS CORPORATION inunedintely if it intends ta (a) tmnsticr or scll any substautinl part of'its towl assets, or liguidate; (b) chunge the
basic nature of its business. ncluding selling any products or services not related to its current business; (¢) change majority ovwniership or transtier coutrol of its business; (d) enter into
any joint veature, partnership ot siniilar business arrangement whereby any person or entity not a party to this Agreement assumes sny interest in Merchant 's business; (¢) alter in any
way Merchant's approved monthly volume. average, or maximum ticket; (f) chonges its return policies or to another fulfillment house differem from those identified in Merchant

Application; or (g) changes to its Accaunl. Merchant will notity Bank or ETS CORPORATION promptly m writing if it becomes sub ject 10 any vol ry o1 invol y picy or
insolvency pention or proceeding. Merchunt's tailure to provide notice as required above may be deemed n moterinl breach and will be sulticient grounds fior 1ermination ol Merchant and
lor Bank's or ETS CORPORATIONS exercise of' all its rights and remedies provided by this Agreement, If anychange listed above occurs, Bauk or ETS CORPORATION may
immediately terninate this Agreement.

2.8 Merchant's Wareanties, Merchant represents and covenants that: (a) all i i incd in the Merchant Application or any other d delivered 10 Bank or ETS

CORPORATION in connection therewith ig true and completo and properly reflects Merchant's busi Nmancial lition and pnncipal pariners, owners or oflicers; (b) Mcrchant has

power o cxecute, deliver and perform this Ay , and this Ay is duly nuthorized, aud will not violute any provisions of law, or conflict with any other agrecment to which
Merchant is subject; (¢) Merchant holds all licenses, if any, requircd to conduct its busmess and is qualitied to do husiness in every jurisdiction where it is required to do so; (d) there is
noaction, suit or proceeding at low or in equity now pending or 10 M 's knowledge, th d by or against or alfecting Merchant which would substantially impair its right to
carty on its business as now conductud or adversely afTicet its Financial condition or operntions ; (¢) cnch Sales Dmft presented to Bank or ETS CORPORATION for collection 1s genuine

und is not the result of any fmudulent or prohibited Transaction or is not being depasited on behalf of'sny businuss other thanMerchant ns authorized by this Agreement ; (1) each Sales
Dmit is the result ofn bona fide Casd Transaction for the purchase of goads arservices from Merchant by the Cardholder in the 10tol amount stated on the Sales Draf’t ; (g) Merchant lus

peformed or will pedforn all of its obligations ro the Candholder in ion with the Card Transaction evidenced thereby : th) Merchnnt has complicd with Bank's of ETS

CORPORATION'S procedurcs for accepting Cards, and the Card Transaction itsel’ does not involve any element of credit for uny other purposes other thin a3 set forth in this Ageeement ,
and is not subject to any defense, dispute, offset or counterclaim which may be raised by any Cardhalder under the Card Associatious * rules, the Consumier Credit Protection Act (15 USC
$1601) ar other relevant state or federal statutes or regulations; and (1) any Credit Voucher which it issues tepresents a bona fide refund or adjustment on a Card salo by Mcrchant with
respeet to which o Snles Dmft has been aceepted by Bank or ETS CORPORATION

2,19 DMorchant's Covenpnts. Merchants cavenanty that: (a) each Transaction Record presented to Provider tor collection is genuine and is not the result of any fraudulent activity, or a
“Transaction prohibited by a Card Nenvork, or is not being deposited on behalf of any business other than Merchant as authorized by thisAg (b) carch Tt
Record is the result of a bona tido purchasc of'goods or services [rom Merchmt by the C'ardholder in the total amount stnted on the Transaction Record; (¢) Merchant wall
perform ull of ity obligations to the Cardhalder in connection with the Transaction evidenced thereby: (d) Merchant will comply with Provider's praceduces for accepting Cards,
and the Transaction isell” will not involve any clement of ¢redit for any other purposes other than as sct forth in this Agreement, and will not be subject w any defense, dispute,
offset or counterclaim which mny beratsed by ony Cardholder under the Network Rules, the Consumer Credit Protection Act (15 USC' §1601) or other Law; and any Credit

Voucher which Merchant issues represents o bona fide refund or ndj ona’lr ion by Merchant with respect to which o Transattion Record has leen aeccpted by
Provider.
220 Third Partles. Merchant may desire to use o third-party service provider to assist Merchant with its T ti Merchant shall not utilize any such third partics untess Merchant

lus disclosed such usc to Provider previously in writing, and unless such third party is fully complian with all Laws and Network Rules. Any third poity used by Merchant

st be registercd with the Card Network prior to the perforntonce of any contracted services on behalf of Merchant. Further, as between the parties to the Agreement, Merchant
will be bound by the actsiind omisgions of any third-party service provider and Merchant will be respaasible for complinnce by such third-party service provider with all Laws
und Network Rules. Merchant will indemnify and hold harmicss Provider from ancl against any loss, cost, or expense incurred in connection with or by reason ol Merchant's
use ofany third parties, including third-party service providers. frovider is not responsible for any third-pasty service provider used by Merchant, nor is Provider required to
process any Trunsaction which Provider receives from Merchnnt or its service providers in any format not approved by Provider. Provider has no responsibility for, and shall
have no liability 10 Merchant in ¢ with, any hardware, soflware or services Merchantreceives subject to a direct agrecinent (including any sale, warranty or end-user
license ngreement) between Merchant und a third party.

221 Regourse. Merchant acknowledges that ISO performs the services contemplated by this Agreement and ISO is responsible to Merchant for nny failure 10 perform such services in
accordimee with the terms of this Agreement. While Bauk satisties settlensent tiles pursunnt to instructions provided by 1ISO. Bank i3 nol responsible lor independently
verifying the accuracy of such settlement liles, Accordingly, to the greatest extent permitted by the Network Rules, Merchant's sole recourse for any tailure by Provider under
this Agreement ig against 1SO (and not Bank),

222 PreAuthorized Transpctions. If Merchant ugrees to accept a pre-authorized order, the Cardholder shall execute ind deliver o Merchant a weitten request for such pre-authorization
which will be retained by Merchant nnd made available upan request to Provider. Merchant will not deliver goods or perform services covered by o pre-authorization after
receiving specific notification that the pre-authorization is cancelled or that the card covering the pre-authorizstion 18 not to be honored

223 Pre-Authorization Heplth Core Transactions. I Merchant is o “Heallh Care Merchant™ as indicated on the Merchant A pplication und aceepts o pre-authorized health care
Transaction(s) fromu Cardholder, Merchant agrees to comply with ony reqquirements in the Network Rules related 1o such Transnctions.
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224 Recupring Transuctiony, I Merchant agrecs to nceept a recurring transaction from a Cardholder for the purchase of goods or services which are delivered or performed periodically (@

“Recurring Transaction™), the C shall plcte aud deliver to Merchant an order form containing a wnitten request for such goods or services to be charged 10 the
Cardholder’s account, the frequency of the recurring charges wid the duration of tiine for which such Cardholder’s permission is granted. In the event a Recurving Transaction is
f d, the Cardholder shall plete and deliver o Merchant a subsequent order torm for cantinuntion of such goods or services to be ¢harged 1o the Cardholder's account, A
Recuiving Transaction may not include partial payinents made 10 Merchint for goods or services purchised n a single Transaction, nor may it be used tor periodic paymems off
goods or services on which Merchant assesses additional tinance charges. A copy of the order form musi be retained for the duration of the recurring charges and provided in
response 10 Provider's request. Inuddition. Merchant must racord, retain. and promplly produce upon request the “ship 1o address” and address verification service code (where
licable) for cach ur ion. Merchimt must not complete an initial or subscquent Recurring Transaction afler receiving a cancellntion notice from the Cardholder, the Card

Issuer., Provider or other party or a response that the Card is not to be honored,

225 Limited Acceptonce.

(a) If appropriately indicated on the Merchant Application, Merchant shall be o limited aceeptance merchant, which means that Merchant has elected to accept only certain Visn and

MasterCardl Curd types as indicuied on the Merchant Application. or viu lnter notification The Visa or MasterCard credit acceptance oplion on the Mcrchant Application refers 1o
Visa credit anc business transactions, and is whit MasterCard refers 10 as “Other Card” transactions. Notwithstunding anytlung to the contrary in the Mcrchunt Application,
Merchant can elect (i) 1o nccept only Visa or MusterCard non-PIN based debit/stored value/electronic benefit iransaclions (sometimes referred to as “signature debit™ irnsactions,
whether or not an actual signature is required), (ii) to acecpt only Visa or MasterCard Credit transanctions, or (iii} to aceept all Visa or MasterCard eredlit and signature debil
transactions; provided, however, that a Merchant who aceepts any Visa or MasterCard Card types must secept nll valid Visaor MasterCnrd Card ty)wes issued by i non-U.S,
issucr. Merchant is not required 1o accept Cards of Card Networks other than Visa or MasterCard in orcler 10 aceept Visa or MasterCard Cards (exeept that transactions using
Dincr’s Intermationnl Cards which algo carey the MasicrCard Mark must be aceepted if Merchiust uccepts MasterCard Card trangactions of the same type). Provider has no
obligation ather than those expressly provided under the Network Rules and applicable Law as they may relate to limited acceptance. Provider's obli do not include
policing card types at the point-of-sale. Merchant will be solely respunsible Yar the impl ion ot its decisian for mited acceptance including but not limited to policing
the Card Network type(s) of actiang at the point-of=sale submitted for ing by Provider. Should Mecrchant submit a Transaction tor processing far u card type it has
indicoted it does not wish to accept, Provider may process that Transaction and Meechant will pay the applicable fecs, charges, and assessments associnted with thi
Trangaction, Merchant will comply with any applicable Liaws and Network Rules and other applicabl

PP

rules and rey for the Card Network type processcd

(b) IfMerchant has ehosen 1o accept Discover Cards in the Merchant Application, Merchant must accept Discover Cards at all Merchant establishments, including in payment
for purchases ol goods and services, for charitable contributions and tor Cash Over Transactions {subject to the terms of the Network Rules snd other applicable rules und
regulations), when properly presented for payiment by a Cardholder. Subject to this scction. Merchant must crele a T'ransaction Record for each Discover Card Transiaction und
deliver ot least one copy of the Tronsnetion Record to the Cardholder. A Merchan may issue & CashOver (subject to the terms ofthe Network Rules) in connection with o
Discover Card Transaction Merchant must deliver a singlo Authorization request for the aggregate total of the goods/secvices purchase amount and the Cash Over amount, In
addition, the Transaction Recorl must inchude both the purchase amount and the Cash Over umount.,

ARTICLE 111 - PRESENTMENT, PAY MENT, CHARGEBACK

3,01

Accepgance. Bank will nccept from Merchnnt all Sales Drafis deposited by Muwrchant under 1he tenns of this Agreement undd will present the same 1o the appropriate Card Issuers lor collection

against Cardholder accounts. Merchant is required to transmit Sales Drafis and Credit Vouchers 10 Bank or its processing vendor on the same of next business immedintely following the
«ny that such Sales Drnfis and Crodit Ve have been orig i, Allp and assiyl of Sales Drafts. collection theretore and re-assignment or rejection of such Sales
Drafts nre subject to the terms of this Agreement and regulations of the Card Associations. Bank will only provisionally eredit the volue of collected Sales Drfis 1o Merchant' s Account
and reserves the night to adjust amounts collected 1o reflect the value of Chargebacks {actual and anticipated), fees, f Inte sub

Braft batch deposits and items for which Bank did not teceive final paymient.

charges, Reserve deposits, negative Sales

3.02 Endorsement, The prosentment of Sales Dratis 1o Bunk for collection und payment is Merchant's agreement to sell and assign all its right, titlo ind interest m eich Sales Draft completed in

3.0

3.04

conformity with Bunk's aceer f lures and shall ilule an

endorsement on Merchant's behall

d,

by Merchrut 1o Bank of such Sules Drafts. Merchant hereby authorizes Bank to supply such

Buolibited Payucnix, Bank will have the sole right to recaive payment of any Sales Draft presented by Merchant and paid by Bank unless and until there is a Chargeback . Unless specifically

unanthorized in writing by Bank, Merchant will uot make ar atiempt to make any callections un any Sales Diafi, including Chargebackes, and will hold in trust for Bank and will
prompily deliver in kindto Bank any payment Merchant receives, in whole or in part, of the amount ofany accepied Transaction, together with the Cardholder’s name and account number

1
} P

and any corr ying the payment.

Charecbncks: Merchant will accept for chorgebiack any sale for which the Cnrdholder disputes the validity of the sale according to prevailing Card Associnion regulntions , or a Curd issucr or

Bank or liTS CORPORATION determines that Mcrchant has in ony way fiiled to comply with Card Association regulations or Bauk 's or ETS CORPORATION's procedures in accepting
u Card and preseating the resulting Sales Draft to Bank for purchase. Section 2.03 notwithstanding, Bank may churge back the untount of a Card sale for wiich the Cardholder disputes that
authorizing thu chaege it Merchant failed 1o obtain the Card Imprint or the Cardholder’s signature. Merchant may notinitiate a sale Trunsaction in au attemptw collecta Chargebick.
Merchant will poy tho curtent publishied fees forcach Chirgeback as listed on Schedule A

Charuchuck Reaerve Accoupnt, Notwithstanding anything 10 the contsary in this Agreement, Bank or TS CORPORATION may ostablish {without notice to Merchant) and Merchant agreos

10 fund 8 non-interest bearing chargeback rescive account (the “Reserve Account™), or demand other security or raise any discount. tnmsaction or other Fees. This account may be
established at nny time or for any renson. Specific examples might include: (a) Merchan engages in any charge processing that croales an overchargo to a Cardholder by duplicating
chnrges: (b) nny activity designed by Merchant to circumvent a “call center” when ing to process 3 ion: (¢} Merchant breaches this Agreement. violates any
epr ion, covenant of warranty herein. violales any npplicable Curd A iation 1ule or applicablo law; (d) Merchant’s application is in any way inaccurale or becomes inaccurnte

subsequent 10 Bank's approval ol the apy; 2 (¢) Merchant changes its 1ype of business without Bank®s prior writien approval ; (1) fraud, Mercham processes an unauthorized charge.

or other nction that violates Bank’s or ETS CORPORATION's applicable risk dards or is likely 10 conse a loss ; (g) Merchant has chorgebacks exceeding 1% ot'the towl

number of transactions completed by Merchant in any 30 calendar duy period; (h} excessive numbers of requests from consumers or issuing banks te retrieve documentation; (i) Merchant’s
financiol stability is in question or Merchant ceases daing business: or(j) Merchant teiminates this Agrecment, Once the Reserve Accaunt is estublished, collected funds will be placed in
the Resene Account. Before releasing funds after this Agreement 18 terminated, Merchant will pay any equi c Hation fees and any Jing charges, losges of amounts, and
Chargobacks for which Merchant has provided indemmification under this Agreement . Further, Bank or ETS CORI'ORATION may require Merchant to deposit additional amounts based
upon Merchant's processing history and/or anticipated risk of loss to Bank or ETS CORPORATION intu the Reserve Account. Onee established, unless Bank or ETS CORPORATION

determines otherwise ot its sole discretion, the Reserve Account will remnin in place for 180 days and a reasombite period thereafter during which Cardholder disputes may remiin valid

under opplicable Card Associntion rules. The provisions of this Agreement relating to accaunt debits and credits apply to the Reserve Account and survive this Agrecment's termination
until Bank tenminates the Reserve Account, Any balance remaining after chargeback sights have expired and all of Bank's or ETS CORPORATION's other expenses , losses and damnges
have been paid will be disbmsed 10 Merchant.
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ARTICLE IV - TERMINATION AND EFFECT OF TERMINATION

401 Yeen. ‘This Ageeement will bie effective once Bunk and ETS CORPORATION accepis it and, untess otherwise tevainnted, witl continne for three (3) years with nutomaltic (hree-year
vencwnls thereafter until Merchang provides written notice uf non-renewal given not less thin 30 days before the end of the then-current term,

4.02  Termivation,

(a) Withowt Cause Bank or ETS CORPORATION may terminate this Agrcement, without cause, upon 30 days advance writien notice 1o Merchant.

(b) For Couse. Bank or E'TS CORFORATION may terminate this Agreement in its sole discretion, elfective immediately, upon written or verbal natice, or by closing Merchaut's poini-of-sale
termnal, if Bank or E'TS CORPORATION reasonably derermings that any of the following conditions exists: (i) Merchant has violuted any provision ot this Agreement ; (ii) there is n
materiol adverse change in Merchant’s linancial condition; (iii) if any cuse or proceediug is commenced by or agamst Merchant under nny federal or state low dealing with insolvency,
bankruptey, receivership or other debt relief; (iv) any information which Merchant pravided to Baonk or ETS CORPORATION, irtcluding Application information, was false, incomplete or
misleading when reccived; (v) at any time during the tenn of this Ag Merchant has had a hly ratio of Cl backs to total i xceeding Cord A
requirements or 126, or Chargebacks exceed 324 o' any monthly dollar amount of total transactions; {vi) an overdrat} in the setthainemaccount exisis for more than three days; (vii) Merchau
or any of Merchamt's officers or employees has been involved iu processing iransactions atising from fraudulent or otherwise unauthorized transacrions ; (viii) Merchant is or will be unable
or unwilling to perform its obligations under this Ag; or applicable law;, (ix) Merchant has failed to timely pay Bank or ETS CORI’ORJ\TION any anount due; (x) Merchant has
failed to promptly perform or discharge any obligation nnder its scuil or the Reserve Account ; (i) any of Aleecham’s rep or ies ntade in ¢ ion with
this Agrecoment wiis aot Irue or accuritte when given; (xii) Merchant has defaulted on any agreemeat it has with the Bank or ETS CORPORATION; (xiii) Bank or ETS CORPORATION is
served with legal process sceking to aach or garnish any of Merchant's funds or property in Bunk's or ETS CORPORATION's possession , und Merchant does not satisfy or appenl the
legal process within 15 days of such service; (xiv) any Cnrd Association rules are aumended in any way so that the continued existonce of this Agreement would cause Bank or ETS

CORPORATION 10 be itt breach of thosa rules; (xv) any gy y suppoiting Merchunt's obligations is rovoked. withdrmwi, terminated or nltered in any way; {xvi) if any circnmsiances
arise regarding Murchant or its business that create harm or 1088 of goodwill to any Card Association; (xvii) termination is necessary to prevent lass to Bank or ETS CORPORATION or
Card Issuers; (xviii) Merchant's type of busi dicated on the Application or as conducted by Merchnnt could endanger the Bank’s or ETS CORPORATION s safcty or soundness :
(xix) Metcham's owncr, officer. g or cory entity has a scp lationship with the Bank or ETS CORPORATION and that relationship is terminated . {xx) Merchant appenrs

on any Card A iation's sccurity reporting; or (xxi) Bank's or ETS CORPORA'TION's security for repayment becomes impaired,
4.03 Effect of Bankruntcy, Any account or security held by Bank or ETS CORIFORATION will not be subject 10 any preference . chiim or stay by reason of banb:eupicy or similar law. The parties

expressly agree tha the acq of Card Ti ions hereunder is a financial dation and if Merchant b it debtor in any bankrupicy or similur pr fing , this Ay
may not be assumed or enforced by any other person and Bank or ETS CORPORATION will be excused from performunce hereuncler
4,04 Effecs of Termingtion, When termmation becomes efiiective, the parties’ rightis and obligati ing under this A survivo, It this Agreemem is terminated, rogardicss of cause, Dank

or ETS CORPORATION may withhold and discontinue the disbursement for all Cards and other Merchamt Transactions m the process of being collected and deposited - If Merchant is

d far cause, Merel K ledges that Bouk or ETS CORPORATION may bye required 1o report Merchant ‘s business name and the names and other identification of its principals
to the MA'TCH Fite muntained by Visa, Discover, and MasterCird, Merchant cxpressly agrees and eonsents (o such reporting if Merehnnt is terminated for uny veason requiring llsting
on the MATCH file. Mercham waives and will hold hannless Bank or ETS CORPORATION from any claims that Merchant may taiso as a result of Bank's or ETS CORPORATION's
AMATCH tile reporting, Merchant willalsv i lintely cease requesting Anthotizations. If Merchant obtains any Authorization after ternunation, the fact that any Authorization was

I d or obtained will not rei this Agreement, Furiher, Merchant will retuen all Bank or ETS CORPORATION property, forms, of cquip . All obligntions for T

prior to termination (including payment for Chargebacks und Bank’s or ETS CORPORATION's exp relating to Chargebacks ) survive termination. Bank or ETS CORPORATION is
not liable to Merchaat for damayes (including prospective sales or profits) due to teamination. Following ination. Merchant will upon request provide Bank or ETS CORPORATION
with all original nnd electronic copics of Snles Drafis and Credit Vouchers that have been retained by Merchant as of the date of ination . Upon ination, any due 1o Bank or
ETS CORPORATION will accclerate und be immediately due and payable, svithout any notice. declaration or other act whatsoever by Bank or ETS CORPORATION The parties agree that

if this Ay is ter J before Iction of the initial term of this Agreement for any reason other than a material uncuied breach by HBank or ETS CORPORATION , Merchant will

pay Bank or ETS CORPORATION damages determined by (1) cornputing the number off months renaining from the date of teeminntion to the end of the then current tenn, and (b) multiplying
thnt number by the avermge monihly processing t'ecs and adding Bank’s or ETS CORPORATION's costs and attorneys' fees . Merchant agrees that these damages oro nota penalty but are a
rensonable computation of the tinancial harm caused by the terminntion of tins Agreement. Bank's or ETS CORPORATION's riglits of tenination aro non-cumulitive.

ARTICLE V' « MISCELLANEOUS
5.00 Acgount Mon "m;jm Maerchant acknowledges that ETS CORPORATION and/or Bank will monitor Merchant's d'uly deposit activity, Merchant agrees that Bank may upan reasonable grounds
peud the dist of Merchant's funds for any reasonable period oftime requivedto i ig p or I deposit activity, ETS CORPORATION and/or Bank will
make good tiith efforts to notify Merchant promptly. ETS CORPORATION and/or Bank will notbe linbility for any losses, citlier direct or indirect, which Merchant may atiribute to any
f of funds disb
§.02 Forms, Merchant will use only such forms or modes ol s mission of Sales Drafis and Credit Vouchers as are provided or approved in advance by Bank or ETS CORPORATION , and Merchant
will not use such fortms other than in connection with Cardl Transactions,
£.03 Lndemaificntion, Merchant will defend. indeminify and hold Bank and ETS CORPORATION and its officers, directors, members, sharcholders, partness, cmployees, agents, subconiractors and
representatives harmiess from and against any and all fines, pennliies, claims, liabilsti

or fees of'any nature whatsoever, including atorneys” fees and costs
(“Damnges”), ngserntect ngainst or muurcd by Bank and ETS CORPORATION arising out of, relating 10 or resulting from, cither directly or indirectly: (a) a breach of the security of'the
system saf eguarding Cardholder Inl Vresulting in horizednecess 1a Cardhalder Information; (b) a breach of any represeniation, warranty or term of this Agreement. including,
but not limited to, the dats security provisions by Merchant, or any service provider, subcomractor or agent of Merchant; (¢) the neghitence, yross neyli or wil lful mi: duct of’

Merchant in the performance of its obligntions under this Agreement, including. but not limited to. (le dnta sceurity provisions; {(d) any violation of

ppli s federal and state lows. rules,
yulations and guid and Card A intion rules by Merchant; snd (c) all third pany claims arising from the foregoiny, Notvitl ding the ¢ ding, Merchant is not linble to Bank

or ETS CORPORATION if Damiges are cansed by, rekisted to or arise out of Bank’s or ETS CORPORATION's negli Lross negl or willtul mi duct, or Bank's or E'TS
CORPORATION's breach of this Ay Merchant will promptly reimburse Bnnk or ETS CORPORATION for iiny nssessinents, ines, lees or penslties imposed by ithe Card Assaciation
in connection with this Agreement, including the datu secunity provisions, and nuthorizes Bank or ETS CORPORATION to deduct any such s from amoimts to be cleared and settled
with Merchant,

£.04 Records, In addition to any records merchants routincly furnished 1o Bank or ETS CORPORATION pursuant 10 tlus Agreement , Mercham will preserve a copy of the actual paper Sales Dratts
and Credit Vouchets und any written authorization of the Cardholder for at least two (2) yeurs at'ter the date Merchant presents the Transaction to Bank.

8.05 Requeats for Copies, humediately upon receipt of any request by Bank or ETS CORPORATION , Merchant will ptovide cither the actual paper Sales Dralt or a legible copy thercof (in size

comparalil¢ to the aciual Sales Draft) and any other documentary evidence available 1o Merchant and bly reqy J by Bank or ETS CORPORATION 0 mect Bank $ and ETS
CORPORATION's absligations under law (including its obligations under he Fair Credit Billing Aet) or otherwise o respond to questi ing Cardholder
8.06 Complinnce with Lawv, Merchant will comply with all laws applicable 10 Merchant, Merchant's business and any Card T i luding without limitation all state ond federul consumer

credit and consunter protection stalutes and regulutions,

$.07 Fues and Chirpey, Merchant will pay to Bank or ETS CORPORATION the fees and charges set forth on Sghiedulg A inclacling any ndditional charges applied 1 transactions that fail 10 mect
Card Associntion requirements for the lowest interchange levels, Merchant’s Acceunt wall be debited through ACH or withheld from daily payments w Merchant for such amounts and for
any other fees, charges or adjustments incurred by Merclnnt and asgocinted with processing services. Bank or ETS CORPORATION maty change fees, including adding fees for additional
services utilized by Morchant, upon 30 days written notice to Merchant.
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5,08 Security Interest, To sccure paynient ol Merchunt’s obligations under thus Agr . Merchunt grants 10 Bank and ETS CORPORATION a security interest in all now existing or herenfier
acquired: (a) Transactions, Sules Brafts. Credit Vouchers andl other itemis submitted 10 Bank and ETS CORPORATION for processing by or for Merchant : {b) accounts receivablo and
pavment rights relnting to or aristug Irom this Agreement, meluding all amownts due Merehant (including any rights 1o receive credits or payments hereundur); (¢) accounss (including
without limitation all deposit accounts) mniniained with the Bonk or ETS CORPORATION or any institution other than Bank or ETS CORPORATION, including the Resenve Account.

m the naine ol or for the benefit of, Merchant or any guamntor of Merchant's obligatians under this Agreement , (d) deposits. reghrdless of source, to Merchant’s or iny guarantor's
accounts with Bank or ETS CORPORATION ar any institution other thin 13ank or ETS CORPORATION. cluding the Reseive A t; (e) all deposits and all other property and funds
deposited by Merchant or withheld by Bank or E'TS CORPORATION, including fimds and propesty withheld as the result ol security monitoring; and () procceds of the toregoinyg. If Bank
or ETS CORIPORATION reasonably determines thiat Merchant has breached any obligatiou under this Agrcement, or that proceeds of Mcrchant's future card sales are unlikely 1o cover
anticipated Chargebacks, credits, fees and adj as bly d ined by Bonk or ETS CORPORATION (whether becanse this Ags has been termi d or for any other
reason), Bank or ETS CORPORATION may setoft or otherwiso exercise its sccurity interest without notice or demaond by immediately withdruwing from or [reczing any account or
otherwisc excrcising its rights under this Agreement or those rights available under applicable laws , i g the Uth Uniforin Commercia! Code. or in equity. In addition 10 the
collateral pledged above, Bank or TS CORPORATION may require Merchant to Curmish such other and different security as Bank or ETS CORPORATION deems sppeopriate in its sule
disceetion to secure Merchami’s obligations under this Agreement. [3ank or ETS CORPORATION may fully or partially prohibit withdrawal by Merchant of funds from Merchant 's deposit
accounts maintained with Bank -or ETS CORPORATION or financinl institutions ather than Bank or ETS CORPORATION , pending I3ank’s of ETS CORPORATION's detenniwation (fom
time 10 time 10 exereise its rights as a secured purty against such accounts in partial or full payment of Merchant’s obligations 1o Bank or ETS CORPORATION . Merchcant will exccute any
documents and take ony actions required 1o comply with and perfiect nny security interest under this paragraph, ot Merchant’s cost. Merchant ropresemis and warronts that no other prsty
has a sceurity interest or lien in any of the collaternl ph:dged above. and Merchant will obtain Banlk's or ETS CORPORATION's written consent before it geanrs o lien or security interest

Anhted,

in that pleclyed collateral to any other person, Merchant shall notassign to any third party any payments duc 10 it under this Ag .ondalli

arising from Transactions
will be for bona fide sales of goods und services (or both) at its business locations and freo of liens, chums, ond encumbrances other than ardinary sales taxes; provided, however, thar
Merchant may sell and assign future Transaction receivables to Provider , its sfMilinted entities and/or any other cash advance funding seurce that pariners with Provider or its aftilinted
entitics, withowt consent from any Cnrd Network. Notwithstanding the foregoing. Provider prohibits Merchant from selling or assigmng future Transaction receivables to any third party
without Provider's prior written censeut.

2,09 plodifieations tn Apreement. This Agreement is subject 10 to conform with Card A ion regulations . n3 ded from time to time. Fromi tinie 10 time Bank und ETS
CORPORATION may amend any provision or provi of this Ay including, without limitation, those relating to the discount rate or 10 other fees and charges payable by
Merchant by miailing written notico to Merchant of the nmendrient ai least thirty (30) days prior to the effective date of'the di and the
Bank or ETS CORPORATION reccivies Merchant's notice of termination ot’ this Agreement before such eiVectivo date. Amendiments required duo 1o changes in ¢ither Card Associntion's
rules and regulations or any law or judicaal decision may become effective on such shorter period of time as Bank may specify if nccessary to comply with the applicable rule , regulation,

d will become ellective unless

law or decision.

510 Warrgnty Disglajmer, ETS CORPORATION MAKES NO WARRANTIES REGARDING THE USE, OPERATION OR PERFORM:ANCE OR NON-PERFORMANCE OF SOFTWARE AND
SYSTEMS UTILIZED FOR THIS AGREEMENT, WHETHER EXPRESS OR IMPLIED. AND ETS CORPORATION EXPRESSLY DISCLAINS ALL IMPLIED \WARRANTIES,
[NCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE

S.10 Lunitalion of Lighilitv, Bunk's and ETS CORPORATION's linbility with respect to any Card Transaction may not exceed theamount ot the Sales Dralt in ion with that Transaction less
any applicable fees and charges, Bunk nid ETS CORPORATION Is not liable for nny incidental or consequentinl diinages whatsoever, Merchant waives all clnims against Bank and
ETS CORPORATION for any loss, claint, demand, penalty, action, delay, cost or expense ( inclutling reasonable attorneys’ fees) of any kind unless Merchant provides written notice 10 E'TS
CORPORATION or Bank of the occurrence that gave risc to the nlheged liabihty within 30 days atier Merchant knew or shouhl have known ofthe accurrence, Merchant will indennify and
hold Bank nnd ETS CORPPORATION hatmless from nay claum relating to any Sules Dral} paid for by Bank as mity be made by anyon by way of defense , dispute, ofiset, countercluim or

alinnntive nction, or for any dsmnges of or losscs that Bank or ETS CORPORATION may incur as a result o' Merchint's breach of this Agieement. Further, Merchant will reimburse Bank of
ETS CORPORATION forall expenses and costs, including attosneys' fees, with regard thereto.

512 Wniver. Failure by Bank or ETS CORPORATION 10 enfosce one or more of the provisions ol this Agreement will not constitute a waiver ol the right to enforce the same or other provision in the
future

503 MWrilten Notig, All written notices and other written ications required or permitted under this A g will be deemed delivercd immediately when hand -delivered or sent via
tacsimile and the sender obtains a fax contirmation receipt, and upon mailing when sent first class mail, pustage prepaid, nddressed as tollows:

(2) ETS CORPORATION, 20135 Lakeview Center Phazn, 4th Floor Ashbum, VA 20147
(b) Bank: Merrick Bank Corporation, 10705 South Jordan Gateway, Suite 200, South Jordan, UT 84095, Attn: SVI? of Merchant Services, Facsimile (516)576.8741;
(c) 10 Merchant. At the facsimilo munber or address provided as the billing nddress nnd 1o the contact listed on the Merchant Application .

S04 Choice of Lawi Jurisdiction, Any claim or cause of action arising oul of or relating to this Agreement, whether now in existence oe arising in the Tuure, against Metrick Bank must be initiated
and mainained exclusively in the staic or federl courts lueaed in Salt Lake County, Utah, and shall be governed by Urah law without regard 10 its conflict-ot’law rules. Merchant herehy
submits 10 the exclusive jurisdiction ol those courts for of any such pr ding and ack ledges that it will besubject 1o the applicable procednral rules of those courts  Any
claim or cause of action arising out of or relating to this Agreement, whether now in existence or arising in the l'uture, againsi ETS CORPORATION must be initiated and maintained
exclusively intho state counslocated in Loudoun County, Virginia, und shall be govemed by Virginia law without regatd to its conflict -of-law rules. Merchant hereby submits to the
exclusive jurisdiction of those vourts for purposes olany such proceeding and acknowledges that it will be subject to the applicable praccduml rules of those cousts. Merchant
acknowledges that the siate courts of Virginia do not provide a class uction mechanism. By accepting this agreement and agresing to litigate all disputes with ETS CORPORATION in the
state courts located in Loudoun County, Virginin, Merchant expressly acknowledges that it foregocs the ability to bring n class action syainst ETS CORPORATION or 1o participale as n
member of a class i an action agninst ETS CORPORATION heretofore accrued or nceruing in the future .

515 Entire Apvesment: Aggignnbility, This Agreement expresses the entire understanding of the partics with respect to the subject matier hereof and except as provided herein , may be moditicd only
in writing executed by Bank and ETS CORPORATION and Merchant. This Agreement may not be assigned, dircctly or by operation of‘ lnw, withont Bank’s and ETS CORPORATION's
prior written consent, This Agreement will be binding upon snd inurc 10 the benefit of the parties' respective heirs, p | s, s and nssigns,

5.16 Dcpogit Account, Merchant will at ull times maintain an Account at a bank that 1s o member ol the Fedeml Reserve ACH system nud will provide Bank and ETS CORPORATION with proper
authorization 10 debit the Account. All credits for collected funds and debits lor fees, pay and Chargehacks and other for which Merchant is liable under the terms of'this
Agreement will be made 1o the Acconnt. Merchant may not close or change the Account without writicn notice to Bank and ETS CORPORATION. Merchant will be solely lisble for all
I'ces and costs assocnsted with tho A W and lor all drofts. Merchant herehy giants to Bank and ETS CORPORATION 71 security interest in the Account 10 the extent of iy and all

gebacks and other duge which may arise under this Agreement , and Merchant will execute any document and obtain any consonis or waivers from ihe bank

at which the Account is maintuined s requested by Bank and ETS CORI'ORATION 1w protect its security interesis therein

fees, paymnents and Cha
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517 Credis aud Financinl Inguirics: Additional Lacptions; knspections, Bank or ETS CORPORI\TION may make, atany time, any credit inguires which it may consider necessary to accept or review
acceptance of this Agreement or imvestigate Merchant's deposit or Card T fivitics 0 1o p of this Ay . Such inquiries may include, but are nat limited 1o, 8
credit and/or criminal check of the business including its proprietor, pattners, principal owners or sharcholders or ofticers. Upon Bauk's or and ETS CORPORATION'S requesst, Merchant
will provide the written consent of any person for which an inquiry has been or is to be mnde i such person hins not executed this Agtecinent and will provide any financial sintements .
income tax and business tax ceturns and other financial informntion as Bank or ETS CORPORATION may consider necessiny to perform initial or perindic reviews of Merchant 's tinancial
stnbility and busi practi Merchant may accept Cards only nt locations approved by Bank or ETS CORPORATION.. Additional locations may be added. subject to Bank's or ETS

CORPORATION's approval. Any party to this Agreement may delete any location by provicling notice as provided herein . Merchant will pemiit Bank or ETS CORPORATION. at nny time
and from fimo to time. o inspect locations to continm that Merchant has or is adhering to the terms of this Agreement and is maintaining the proper facilitics , cquipment, inventory, records

and license or permit (where necessary) (o conduct its business. However. nothing in this pamyraph may be deemed to waive Merchant's obligation to comply in all respects with the terms

of this Agreeinent. Bauk or ETS CORPORATION. its intemal and external auditors. and its regut may audit i with this Agi A pliznee with federal and state Livvs,
rules, regulations nnd g pplicable to the services. Card acceptonce and Tmnsaction processing, and datit security provisions, i g Card A li Merchant will
make available its ucords maintsined and produced under this Agecement, and Merchant's facilities will ba made aceessible, upon notice dnnug nornal business houus tor examination and
audet. Nothing in this section miy be construcd to require Merchant to give aceess 1o its facilities, puisonnel or records in i manner that bly interferos with its busi operations.
Each party will beat its expenses of any audit.

S.18  Mprketing of Non-Bankcayd Serviges, From time to time, Bank may oftier to Merchant certain additional products and services which may or may noi ba related to the processing of credit card

Transactions, If such offiers are made, Merchans tnay decline the ofters or be deenied to have accepted the efters and bo liable for payment therefore .
5.9  Furce Majeure, The pmm will be released from liobility hereunder if they fail to pcrform uny obligation where the failure occurs by reason of any act of God, tire, Naod, storm, earthquakie, tidal

wave, ions @ilure, sabolage, war, military aperation, terrorism, national emergency. mechanical or electronic breakdown, civil commotion or the order, requisition. requost or
recommendation of any governmental authority, or eitlier party's compliance therewith, or govemmental regulation, or priotity, or any other similar cause beyond cither party’s reasonable
control.

§.20 NoThird Bapy Beneficiary, No other person or entity may be deemed to be a third party beneficiary of this Agreement

$2)  Sgycrabillty; Confligt with Netwark Rules, If nny provision in this Agrecment is for any reason held to be invalid or unenforceable . no other provision shall be ¢lVected thereby:. and this

Agreement shall be construed as if the invalid or unenforceable provision had never been a part of it In the event of a conflict between this Agreement and the Network Rules, the Newwork
Rules shall govern and control.

8§22 IRS Reporting luformuntion. Pursuant 1o Section 6050\ of the Intenul Revenue Cade, merchant nequiring entities such as Bank and third- party settlement organizations are tequired to Filo an
information retum retlecting nll payment card transnctions and third=party nctwork tsunsuctiuns oceutring in a calendar year, This requireinent applics to returns for ali calendar years after
December 31, 2010 and Merchant will reccive a form 1099- K reporting Mercliant's gross tor each calendor year. In addition, amounts payable under Section 60S0W' are

ubject to backup witliholding recjuirements. Merchant acquirers such as Bank, either usclfor through third parties, are required to peiform backup withholding by deducting and
withholding income tax from reportable transactions at' (a) the payee tails to provide the payece's taxpayer idemification number {TIN) to the merchant acquirer; or (b) 1the IRS notifies the
merchant acquirer thatthe TIN (whenniatched with the name) provided by the payce is incorrec, Accordingly. (0 avoid backup withholding, it is very important that Mlerchant provides
Bank with the coreect name and T'IN that Merchant uses when tiling its income tax rewm that includes the for Merchant's busi . In addition to the fees set torth on the
Nerchant Application, if Merchant fails to camply with the obligations st forth in this section, Provider may charge Merchant additional amounts determined by Provider and may pass
through any additiom| fines, costs or expenses incurred by Provider.

§.23  Copfidentinlity. Merchant shall protect all information or other items propriciary to Provider that Merchant obtuing knowledge of or access tu s a resuh of Pravider's provision of'the services
pursuant to this Agreement (collectively, “Provider Confidential Inf ion™) from horized discl ¢, publication, or di inatien with the same standind of caro and disciction

Merchant uses to protect simiilar confidential information of Merchant's own, butin no event less than reasonable cure. Furthermiore, Merchant shall not use, reproduce, disuibute, disclose,
or atherwise digseminato Provider Confidential Information, except in connection with the perf' of Merchant's obli under this Agreement. The Provider Contidential
Information described in the prcvmus sentence, shall inclide, but not be limited ta, the fol lowing types of information and other mformation of a similar natwre (whether or not reduced to
writing): sciemific. tochnical, or product makeup lists, ideas, pts, designs, drawings. Jues. plans. calculations. systemn designs, formula, algorithms,
programs, software (source and object code). liardware, manuals, test procedures and results, identity and description of computerized records, identity and description of suppliers, customer

1 s

lists, processes. procedures, smdesecrets, “know-liow.” marketing techniques and material, marketing and development plans. price lists, pricing policies. and all other lnancial information,
‘The obligations of’ discl provided I der shall inue during the Tenn and. (i) with respect to Provider Confidential Informion that does not constitute @ trade secret, for n
period of three (3) years thereatler and, (it) with respect to Provider Confidential Information that rises to the level of'a tade secict under applicable Law, tor such period oftime thereatier as
the Provider Contidential Information shall retain its status as i trade sceret under applicuble low. ond no less than three (3) years thecealier,



https://www.ircgov.com/
https://www.ircgov.com/
https://www.ircgov.com/

AS825

A8.26

AS30

this Ag[ggmgm, the terms below shall control with respect to American [Express transactions only. Mcrchantsh'lll he bound hv

American Express Network Rules, including the Merchant Operating Guide: www.americanexpress.com/merchantopguide.

Transaction Dpta. Merchont authorizes Provider and/or its affilistes to  submit American Express Transactions 1o, and receive scttlemem on  such Transactions from,  American
Express or Bank on behali of Merchant.

Markeling Messnpg Oyt Qn! Murchant mny opt-out of receiving luture 1 inarketing ions from American Express by contacti ng Provider. Noto that Mercliant
may inue to receive marketing ions while American Express updates 13 records 10 reflect this choice . Opting out ot ial marketing ications will not
preclude Merchant from receiving important ional or relationshi ges from Ametican Express.

Conxersion wAmericnn Ezpress Dlrect Merchiant, Merchant acknowledges that it may be converted from American Express Card OptBiuc program 1o u disect rel hip with

Awncrican Express it and when its Transsction volumes exceed the ¢hgibility thresholds for the OptBlue program . IT this occurs, upon such conversion, (i) Meschant will be bound
hy American Express® then-current Card Accepiance Agreement; and (ii) American Express will set pricing and ather fees payable by Merchant.

American Exorcss s Third Pavty Beneficinry. Notwithstanding anything in the Agreement ta the contrury, Amenican Express shall have thisd-party bencficiary rights, but not

obligations, to the tenns of this Agreement npplicable to American Express Card acceptance 1o enforce such terms against Merchaot .

Awerican Express Opt-Out, Merchunt may opt out of nccepting American Express at ony time without directly or indireetly altectmg its rights to accept Cnrds beasing Moarks of
other Card Networks,

Refund Policies, Merchant’s refund policies for American Express purchases must be at least as (avorable ns its refund policy for purchase on any other Crrd Network, and the
refund policy must be disclosed to Cardholdess at the time of purchase and i compliance with Law. Merchant may not bill or attempt to collect from any Cardholder for any
American Express T unlessa Chargeback has been exereised, NMerchant has fully pard for such Chargeback. and it atherwise has the right to do so.

Estubfishment Cloging. If Merchant closes any of its Establishinents, Merchant must lollow these guidelines: (i) notify ISO immediately, (i) policies must be conveyed to  the
Cardholder prior to Iction of tho Transuction and printed on the copy of o receipt or Transaction record the Cardholder signs; (i) il not providing refunds or exchanges. post

notices indicating that all sales are tinal (eg, a1 the from doors, by the cash reyi on the Tra ion record and on websites and cawlogs ); (iv) retum and cancellation policics
must be clearly disclosed at the time of sale: and (v) for Advance Payment Choryes or Delayed Delivery Charges, Merchant must cither deliver the goods or scrvices for which
Merchant has ulready choryed the Cardholder or issue Credit for any portion of the Tiansaction for which Merehant has not delivered the goods or services
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