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be chosen in another manner therein specified, or any 
county office may be abolished when all the duties of the 
office prescribed by general law are transferred to anoth­
er office. When not otherwise provided by county charter 
or special law approved by vote of the electors, the clerk 
of the circuit court shall be ex officio clerk of the board of 
county commissioners, auditor, recorder and custodian 
of all county funds. 

(e) COMMISSIONERS. Except when otherwise 
provided by county charter, the governing body of each 
county shall be a board of county commissioners com­
posed of five or seven members serving staggered 
terms of four years. After each decennial census the 
board of county commissioners shall divide the county 
into districts of contiguous territory as nearly equal in 
population as practicable. One commissioner residing in 
each district shall be elected as provided by law. 

(f) NON-CHARTER GOVERNMENT. Counties 
not operating under county charters shall have such 
power of self-government as is provided by general or 
special law. The board of county commissioners of a 
county not operating under a charter may enact, in a 
manner prescribed by general law, county ordinances 
not inconsistent with general or special law, but an ordi­
nance in conflict with a municipal ordinance shall not be 
effective within the municipality to the extent of such con­
flict. 

(g) CHARTER GOVERNMENT. Counties operat­
ing under county charters shall have all powers of local 
self-government not inconsistent with general law, or 
with special law approved by vote of the electors. The 
governing body of a county operating under a charter 
may enact county ordinances not inconsistent with gen­
eral law. The charter shall provide which shall prevail in 
the event of conflict between county and municipal ordi­
nances. 

(h) TAXES; LIMITATION. Property situate within 
municipalities shall not be subject to taxation for services 
rendered by the county exclusively for the benefit of the 
property or residents in unincorporated areas. 

(i) COUNTY ORDINANCES. Each county ordi­
nance shall be filed with the custodian of state records 
and shall become effective at such time thereafter as is 
provided by general law. 

(j) VIOLATION OF ORDINANCES. Persons vio­
lating county ordinances shall be prosecuted and pun­
ished as provided by law. 

(k) COUNTY SEAT. In every county there shall be 
a county seat at which shall be located the principal 
offices and permanent records of all county officers. The 
county seat may not be moved except as provided by 
general law. Branch offices for the conduct of county 
business may be established elsewhere in the county by 
resolution of the governing body of the county in the 
manner prescribed by law. No instrument shall be 
deemed recorded until filed at the county seat, or a 
branch office designated by the governing body of the 
county for the recording of instruments, according to law. 

Hlstory.-Am. H.J.A. 1907, 1973; adopted 1974; Am. H.J.R. 452, 1984; adopted 
1984; Am. H.J.A. 125, 1998; adopted 1998; Am. proposed by Constitution Revision 
Commission, Revision No. 8, 1998, filed with the Secretary of State May 5, 1998; 
adopted 1998. 
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SECTION 2. Municipalities.-
(a) ESTABLISHMENT. Municipalities may be 

established or abolished and their charters amended 
pursuant to general or special law. When any municipal­
ity is abolished, provision shall be made for the protec­
tion of its creditors. 

(b) POWERS. Municipalities shall have govern­
mental, corporate and proprietary powers to enable 
them to conduct municipal government, perform munici­
pal functions and render municipal services, and may 
exercise any power for municipal purposes except as 
otherwise provided by law. Each municipal legislative 
body shall be elective. 

(c) ANNEXATION. Municipal annexation of unin­
corporated territory, merger of municipalities, and exer­
cise of extra-territorial powers by municipalities shall be 
as provided by general or special law. 

SECTION 3. Consolidation.-The government of 
a county and the government of one or more municipal­
ities located therein may be consolidated into a single 
government which may exercise any and all powers of 
the county and the several municipalities. The consolida­
tion plan may be proposed only by special law, which 
shall become effective if approved by vote of the electors 
of the county, or of the county and municipalities affect­
ed, as may be provided in the plan. Consolidation shall 
not extend the territorial scope of taxation for the pay­
ment of pre-existing debt except to areas whose resi­
dents receive a benefit from the facility or service for 
which the indebtedness was incurred. 

SECTION 4. Transfer of powers.-By law or by 
resolution of the governing bodies of each of the gov­
ernments affected, any function or power of a county, 
municipality or special district may be transferred to or 
contracted to be performed by another county, munici­
pality or special district, after approval by vote of the 
electors of the transferor and approval by vote of the 
electors of the transferee, or as otherwise provided by 
law. 

SECTION 5. Local option.-
(a) Local option on the legality or prohibition of the 

sale of intoxicating liquors, wines or beers shall be pre­
served to each county. The status of a county with 
respect thereto shall be changed only by vote of the 
electors in a special election called upon the petition of 
twenty-five per cent of the electors of the county, and not 
sooner than two years after an earlier election on the 
same question. Where legal, the sale of intoxicating 
liquors, wines and beers shall be regulated by law. 

(b) Each county shall have the authority to require a 
criminal history records check and a 3 to 5-day waiting 
period, excluding weekends and legal holidays, in con­
nection with the sale of any firearm occurring within such 
county. For purposes of this subsection, the term "sale" 
means the transfer of money or other valuable consider­
ation for any firearm when any part of the transaction is 
conducted on property to which the public has the right 
of access. Holders of a concealed weapons permit as 
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prescribed by general law shall not be subject to the pro­
visions of this subsection when purchasing a firearm. 

Hlstory.-Am. proposed by-Constitution Revision Commission, Revision No. 12, 
1998, filed with the Secretary of State May 5, 1998; adopted 1998. 

SECTION 6. Schedule to Article Vlll.-
(a) This article shall replace all of Article VIII of the 

Constitution of 1885, as amended, except those sections 
expressly retained and made a part of this article by ref­
erence. 

(b) COUNTIES; COUNTY SEATS; MUNICIPALI­
TIES; DISTRICTS. The status of the following items as 
they exist on the date this article becomes effective is 
recognized and shall be continued until changed in 
accordance with law: the counties of the state; their sta­
tus with respect to the legality of the sale of intoxicating 
liquors, wines and beers; the method of selection of 
county officers; the performance of municipal functions 
by county officers; the county seats; and the municipali­
ties and special districts of the state, their powers, juris­
diction and government. 

(c) OFFICERS TO CONTINUE IN OFFICE. Every 
person holding office when this article becomes effective 
shall continue in office for the remainder of the term if 
that office is not abolished. If the office is abolished the 
incumbent shall be paid adequate compensation, to be 
fixed by law, for the loss of emoluments for the remain­
der of the term. 

(d) ORDINANCES. Local laws relating only to 
unincorporated areas of a county on the effective date of 
this article may be amended or repealed by county ordi­
nance. 

(e) CONSOLIDATION AND HOME RULE. Article 
VIII, Sections '9, 210, 311 and •24, of the Constitution of 
1885, as amended, shall remain in full force and effect as 
to each county affected, as if this article had not been 
adopted, until that county shall expressly adopt a charter 
or home rule plan pursuant to this article. All provisions 
of the Metropolitan Dade County Home Rule Charter, 
heretofore or hereafter adopted by the electors of Dade 
County pursuant to 3Article VIII, Section 11, of the 
Constitution of 1885, as amended, shall be valid, and 
any amendments to such charter shall be valid; provided 
that the said provisions of such charter and the said 
amendments thereto are authorized under said 3Article 
VIII, Section 11 , of the Constitution of 1885, as amend­
ed. 

(f) DADE COUNTY; POWERS CONFERRED 
UPON MUNICIPALITIES. To the extent not inconsis­
tent with the powers of existing municipalities or general 
law, the Metropolitan Government of Dade County may 
exercise all the powers conferred now or hereafter by 
general law upon municipalities. 

(g) DELETION OF OBSOLETE SCHEDULE 
ITEMS. The legislature shall have power, by joint reso­
lution, to delete from this article any subsection of this 
Section 6, including this subsection, when all events to 
which the subsection to be deleted is or could become 
applicable have occurred. A legislative determination of 
fact made as a basis for application of this subsection 
shall be subject to judicial review. 

31 

'Note.-Section 9 of Art. VIII of the Constitution of 1885, as amended, reads as 
follows: 

SECTION 9. Legislative power over city of Jacksonville and Duval County.-The 
Legislature shall have power to establish, alter or abolish, a Municipal corporation to 
be known as the City of Jacksonville, extending territorially throughout the present lim· 
rts of Duval County, in the place of any or all county, district, municipal and local gov­
ernments, boards, bodies and officers, con~titutional or statutory, legislative, executive, 
judicial, or administrative, and shall prescribe the jurisdiction, powers, duties and tune• 
lions of such municipal corporation, rts legislative, executive, judicial and administrative 
departments and its boards, bodies and officers; to divide the territory included in such 
municipality into subordinate districts, and to prescribe a just and reasonable system 
of taxation for such municipality and districts; and to fix the liability of such municipali­
ty and districts. Bonded and other indebtedness, existing at the time of the establish­
ment of such municipality, shall be enforceable only against property theretofore tax­
able therefor. The Legislature shall, from time to time, determine what portion of said 
municipality is a rural area, and a homestead in such rural area shall not be limited as 
if in a city or town. Such municipality may exercise all the powers of a municipal cor­
poration and shall also be recognized as one of the legal political divisions of the State 
wrth the duties and obligations of a county and shall be entitled to all the powers, rights 
and privileges, including representation in the State Legislature, which would accrue 
to rt if it w"!re a county. All property of Duval County and of the municipalities in said 
county shall vest in such municipal corporation when established as herein provided. 
The offices of Clerk of the Circuit Court and Sheriff shall not be abolished but the 
Legislature may prescribe the time when, and the method by which, such offices shall 
be filled and the compensation to be paid to such officers and may vest in them addi· 
tional powers and duties. No county office shall be abolished or consolidated with 
another office without making provision for the performance of all State duties now or 
hereafter prescribed by law to be performed by such county officer. Nothing contained 
herein shall affect Section 20 of Article Ill of the Constitution of the State of Florida, 
except as to such provisions therein as relate to regulating the jurisdiction and duties 
of any class of officers, to summoning and impanelling grand and petit jurors, to 
assessing and collecting taxes for county purposes and to regulating the fees and 
compensation of county officers. No law authorizing the establishing or abolishing of 
such Municipal corporation pursuant to this Section, shall become operative or effec­
tive until approved by a majority of the qualified electors participating in an election 
held in said County, but so long as such Municipal corporation exists under this Section 
the Legislature may amend or extend the law authorizing the same without referen­
dum to the qualified voters unless the Legislative act providing for such amendment or 
extension shall provide for such referendum. 

History.-Added, S.J.R, 113, 1933; adopted 1934. 

'Note.-Section 10, An. VIII of the Constitution of 1885, as amended, reads as fol­
lows: 

SECTION 1 O. Legislative power over city of Key West and Monroe county.-The 
Legislature shall have power to establish, alter or abolish, a Municipal corporation to 
be known as the Crty of Key West, extending territorially throughout the present limrts 
of Monroe County, in the place of any or all county, district, municipal and local gov• 
ernments, boards, bodies and officers, constrtutional or statutory, legislative, executive, 
judicial, or administrative, and shall prescribe the jurisdiction, powers, duties and func­
tions of such municipal corporation, its legislative, executive, judicial and administrative 
departments and its boards, bodies and officers; to divide the terrrtory included in such 
municipality into subordinate districts, and to prescribe a just and reasonable system 
of taxation for such municipalrty and districts; and to fix the liability of such municipali­
ty and districts. Bonded and other indebtedness, existing at the time of the establish• 
ment of such municipality, shall be enforceable only against property theretofore tax­
able therefor. The Legislature shall, from time to time, determine what portion of said 
municipality is a rural area, and a homestead in such rural area shall not be limited as 
rt in a city or town. Such municipality may exercise all the powers of a municipal cor­
poration and shall also be recognized as one of the legal political divisions of the State 
with the duties and obligations of a county and shall be entitled to all the powers, rights 
and privileges, including representation in the State Legislature, which would accrue 
to rt if rt were a county. All property of Monroe County and of the municipality in said 
county shall vest in such municipal corporation when established as herein provided. 
The offices of Clerk of the Circuit Court and Sheriff shall not be abolished but the 
Legislature may prescribe the time when, and the method by which, such offices shall 
be filled and the compensation to be paid to such officers and may vest in them addi­
tional powers and duties. No county office shall be abolished or consolidated with 
another office wrthout making provision for the performance of all State duties now or 
hereafter prescribed by law to be performed by such county officer. Nothing contained 
herein shall affect Section 20 of Article Ill of the Constitution of the State of Florida, 
except as to such provisions therein as relate to regulating the jurisdiction and duties 
of any class of officers, to summoning and impanelling grand and petit juries, to 
assessing and collecting taxes for county purposes and to regulating the fees and 
compensation of county officers. No law authorizing the establishing or abolishing of 
such Municipal corporation pursuant to this Section shall become operative or effec­
tive until approved by a majority of the qualdied electors participating in an election 
held in said County, but so long as such Municipal corporation exists under this Section 
the Legislature may amend or extend the law authorizing the same without referen­
dum to the qualified voters unless the Legislative Act providing for such amendment 
or extension shall provide for such referendum. 

History.-Added, S.J.R. 429, 1935; adopted 1936. 

' Note.-Section 11 of Art. VIII of the Constitution of 1885, as amended, reads as 
follows: 

SECTION 11. Dade County, home rule charter.-(1) The electors of Dade 
County, Florida, are granted power to adopt, revise, and amend from time to time a 


