
ORDINANCE NO. 2017-

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
INDIAN RIVER COUNTY, FLORIDA, AMENDING CHAPTER 306 OF THE 
CODE OF INDIAN RIVER COUNTY ENTITLED "MISCELLANEOUS 
OFFENSES AND PROGRAMS" TO CREATE SECTION 306.15 "MEDICAL 
MARIJUANA TREATMENT CENTER DISPENSING FACILITIES 
PROHIBITED" AND AMENDING CHAPTER 315 Of,,~THE CODE OF INDIAN 

~ 

RIVER COUNTY ENTITLED "INDIAN RIVER C - Y PAIN MANAGEMENT 
CLINIC AND CONTROLLED SUBSTANCE ANCE" TO ELIMINATE 
REGULATIONS AND PROHIBITIONS OF ·· . . .-. CTIVITIES RELATING 

··"'*)c_. •,<'½~~ 
TO MEDICAL MARIJUANA; AND .:1 . > VIDING ··,1t~~ SEVERABILITY, 
CODIFICATION AND AN EFFECTIV:~{t1- E. . \t)\. 

WHEREAS, in 2011, the In . 
"Board") created Chapter 315 of the 
Pain Management Clinic and Control . 

~.::{tltJ~ _.Jt,, ·:·<\~~it~, 
n River C<f . ·c:~cJ' of County"' missioners (the 
~ 

<2f Indian ounty entitled "In ian River County 
~~stances Or · ce"· and 
~<¾!::1:ittt;~);,:s. ',::;?>;;:::._ .. , , 

WHEREAS, in ant_\S.tJZ~,H~n of Am :.{nent~\~JJ.Q,¥-'ing '<ft{ · e use of marijuana for certain 
medical conditions on _.t~~~f$J'Gvt~t>er 8, 2 ·s.~ ~ba[l, rd Ii'- opted regulations to prevent 
a proliferation of med1ilfmarijua•·, , istributll\ia~, tties; ·a'f:\~;i 

~?{{/;:> .. _ \~jfi;h( 
WHEREAS, duririgt \tl~ 2b ... J~Recial . ion, the Florida Legislature enacted a bill 

preemptin~i~~ll~Jt~~'.!~~ove·riti~:,,r~ijt;l~}i;~.Jl_of ~l~ical marijuana; and 
.,;~:t{il~ttt··· . -.... ~.:\/){\:_._ . --:-.:\!\~i>>« '·"~\:~{}Z:;;::~ .. _ -,~~✓-

W'!,:J~.EAS, locali:@~i¥~rnmeJt§. are alloWeti to either ban medical marijuana treatment 
center disp"ei§Jr,g facilities \~l~Jlowlf\l~-- in the same manner as the local government would 
allow a pharm~f~(egulated uY\,)r Cha~ll;:r 465, Florida Statutes; and 

>\{~~\~:., \?:t. 
WHEREAS%~:~:" the Cit ' Sebastian will allow medical marijuana treatment center 

dispensing facilities a• Ci · • Vero Beach intends to grandfather in one medical marijuana 
treatment center dispeti~'l;[' · )tfility, the Board acknowledges that citizens of Indian River 
County have adequate ace st to such facilities and thus wishes to prohibit medical marijuana 
treatment center dispensing facilities in the unincorporated areas of Indian River County; 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF INDIAN RIVER COUNTY, FLORIDA THAT: 

Section 1. Enactment Authority. 
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Article VIII, section 1 of the Florida Constitution and chapter 125, Florida Statutes, vest broad 
home rule powers in counties to enact ordinances, not inconsistent with general or special law, 
for the purpose of protecting the public health, safety and welfare of the residents of the county. 
The Board specifically determines that the enactment of this ordinance is necessary to protect 
the health , safety and welfare of the residents of Indian River County. 

Section 2. Legislative Findings. 

The Board finds that the "Whereas" clauses above are true and correct, and hereby 
incorporates such clauses as the legislative findings of the.,~'.()~rd. 

Section 3. Amendment of Chapter 306 (Miscellaneo<is;::(:)ffenses and Programs) . 
. ->'--, .. }.;;\ •:;<:~ • ~:-,., 

For the purposes of this chapter, the following terms shall have the following meanings: 

(1) Pain management clinic shall mean any publicly or privately owned facility: 
that advertises in any medium for any type of pain management services; 
or where in any month a majority of patients are prescribed opioids, 
benzodiazepines, barbiturates, or carisoprodol for the treatment of chronic 
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nonmalignant pain; or any Medical Marijuana Treatment Center as defined 
belmv, unless: 

a. The clinic is licensed as a facility pursuant to chapter 395, Florida Statutes; 

b. The majority of physicians who provide services in the clinic primarily 
provide surgical services; 

c. The clinic is owned by a publicly held co~&l.eration whose shares are traded 
on a national exchange or on the over.:ztJffi;~eounter market and whose total 
assets at the end of the corporatiop&~)WQst recent fiscal quarter exceeded 
$50 million; -:::/\)?<\({(\ 

. .-.<:.~_;: :-,.. '<;: :-/ :• 

· ~:- ,'>' '<,. ,· ·-·:.~~;.)/>•. 
d. The clinic is affiliated with _ij,~1iecredited med!\ :.f hool at which training is 

provided for medical stud'~, ~:: residents or fellowst \::. 
"·"?~>:b>~ .,.•:?:>:-. '</:'.:\:, 

e. The clinic doesN,not presc~l~~l ~of;:f ~ t~%ense ma;rr6~\.a or controlled 
<t'.:rP-. ~~;;;:~~~,>:_; ,;: ,~~>" ~:~;? 

substances for tl'T·" .atment of patm\~~r 
::::lf;\f\t:::,,,, . '-'<(t};:~, 

f. The clinic is owned 'cat~ll~J~. entitt~mu,pt from federal taxation under 

26 ~ ~-;},501 ( c; "it" i~;;~1l,% *lI!:;i;1 :\ @, 
Any cli ff1~i~'@I facilit1i looeeting 'fili\ ~tfinition 'Jt't>ve shall be considered a pain 
managemt ;;:· inic, :;~:;ii ardless ci,\\ use of any other descriptive name, such as 

:; '.\~!~,~:W!~J.Jor ,;~&~~:~twi:: l~:~i'.'. "dt®¾Lfication," "urgent care," etc. 
': • • • ,::;::: .: ' • • • ·' \.:,;, . ; : ;·:,, ' ,< \{},.. • ·:;'::?:);!):::;,,\ t} 
:\\;'. (2) App(i'8aJJ.ttit. lalAl~ ~.~11 meanxS.lrfis Code, applicable Florida law, including, 

<t\\:.. without ·;lfml!~tior,~/ · es and regulations promulgated by the Florida 
·t:\>,Pepartment~ l Healt · " .he Florida Board of Medicine, the Florida Board of 

·. •:-: ,-,f, ~5':;,·. < - ~ 

' •~ ¾{~opathic .\~::~~dicine, the Florida Board of Pharmacy, and applicable 
fe<fettal law. ;::::•:•:::: 

--~\;~t:~~:"-.. ,./:?f::::-' 

(3) Boar~'i~i11:M: an the Indian River County Board of County Commissioners. 

(4) Controlled substance shall mean a controlled substance listed in Schedules 
II, Ill, or IV in section 893.03, Florida Statutes. 

(5) Chronic nonmalignant pain shall mean pain unrelated to cancer or 
rheumatoid arthritis which persists beyond the usual course of disease or 
the injury that is the cause of the pain or more than 90 days after surgery. 
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(6) Department shall mean the Indian River County Community Development 

Department. 

(7) Reserved. l'Aarijuana shall mean cannabis as defined in Section 893.02(3), 
Florida Statutes .. The term shall include "lmv THC cannabis," as defined in 

Section 381.986(1 )(b), Florida Statutes. 

(8) Reserved. Modica! Marijuana Treatment Center shall mean an entity that 

acquires, possesses, processes (including::,e;tevelopment of related products 
;,'."5;<'.c'.❖" 

such as food, tinctures, aerosols, oil~.,.:~q·e e·intments), transfers, transports, 

sells, distributes or dispenses m~E9:Wa'~~?-. products containing marijuana, 
related supplies, or education~l;:::ro&teri~f~~~:tf> qualifying patients or their 

. ·~(~~::~<~ 

. >/:;; ' :~);i~~ 
(9) Pharmacy shall mean any ph1t~ :s!.CY th..~j~.subject to~rt~ ,sure or regulation 

by the Florida Q,~BittJment of A~1tt;;ffl]!1fer chapter 4 -.~JF" lorida Statutes, 

and dispenses cit~ltjiltt,.I>ubstanct\~!i}ndian River County. 

( 1 O)Pain Clif!(~ Respon::ii;1~;s,&!!,.rn::t,~erson or entity which owns, 
in WQ~ijlil~:m~~art, or 6'? ate~~,;~~ijlt))~m,an~ithlent clinic; any person who 
m +-:.;;,;;;,;ts or ~§~~~rvises '. ' ?;•;,;.;;i'atic:i"nsi l!;;a pain management clinic; any 

per x• •>:::?Jho ~) been ··. '¢h'.•01gnated as' the responsible physician or 
osteop~~<~>,· . (l~J~J,€;!,n for\ ~). pain management clinic, pursuant to 

.. <:(};{(t}1i~!i:?~5 _· ··}~;~ts~~~~:~7(1\t~), Florida Statutes; and any person who 
:{Jtt•' p~tt,e:~~fS, ;;::C;'.;".A,tly o~'r}ff . N·: in any activity regulated or prohibited by 

<:::{::. this chaJ.[t er. <)\:-. 
'.;\{'[}::;,, \~;~)::::: . ,:\): .• >. 

(fit~~barmacy R~,§ pnsibil?Party shall mean any person or entity which owns, in 
'.,, ;,,:;z;. ~ 01;., 'VJt~ or in 1:f:.<,' , or operates a pharmacy engaged in activity regulated or 

prc3't;fi~:tted ~ is chapter; any person who manages or supervises any 
activ'lt}f ted or prohibited by this chapter; and any person who 

particip1 . ·, directly or indirectly, in any activity regulated or prohibited by 

this chapter. 

(12)Qualified pain management clinic shall mean: 

a. A pain management clinic which is wholly owned and operated by one 
or more board-certified anesthesiologists, physiatrists, or neurologists; 

or 
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b. A pain management clinic which is wholly owned and operated by one 
or more board-certified medical specialists who have also completed 
fellowships in pain medicine approved by the Accreditation Council for 
Graduate Medical Education or the American Osteopathic Association 
or who are also board-certified in pain medicine by a board approved by 
the American Board of Medical Specialties or the American Osteopathic 
Association and perform interventional pain procedures of the type 
routinely billed using surgical codes . . : :-

- . ·'·> . 

'>>;~~:~::: .' 
Except as otherwise provided, a g~li;li:{i~.Q pain management clinic shall be 

deemed to be a pain manag~ ... Q1~] f l1i~lit{~J all purposes set forth herein. 
,,::; ~'.:' : , '. ... . 

Section 315.03. Prohibited Activitie,s\{(/:: -< .· 
~:t!(<' 

Each of following activities shall be p;e>:~i:i!t~d ar!~, t ~all co~~t1tili!}t .. a violation of this 
Code: -:t~::.. <.:\)\:;:_.;:_{_]_(::;Y· ?/: 

{}_-~_;~:::_:~_::_{_\_:_~\.f;,~~.-.:.~_:::-:•::;•:_.·.-.·_··.'•':-:• .. :.· ·'. ' "' . •,-. -~~ -~ - - ·\:?I~~::::¼ 
(1) Operation of a paif'-\~~ft""'"❖••. ent clini'€~ ithout a valid and current permit 

•<;. :,~ . ·.•.:::.{/(::: ' 
issued pursuant to se-\ ]i.9n ::::::•\ .. 

}::tf}ll!l?t:::.. ?;~!};:, .-::::)t::;:<{:::~:.:, ·::r,. 
(2) O1tiaf:~llon of~~iain manag1am~m.'f9clinib\Wifm.out a valid and current business 

"<~~~~'.;:>. '\1~~%;}, . -,,,,,~; t=:~->~•~:'.):Y "~•f9•« tax re"E:eipt- ,:_:;::, \•>.:::::::;:;:-· 

~~:%t:::.\ ,:c::=:)\:l]1:::?:tt :::·--. \t{lt:> 
ation~:@ftJ t '·'pa1Pif; .. • .. nag~~~nt clinic without a valid and current 

. ~~-\Rn pti}{~~~nt to s '~458.3265 or 459.0137, Florida Statutes,ef 
"""";Y'9'~ ~ "\;•~~ ;.~.· 

, ,. , • ... ·· 
·tx,\ , 'S¾•:v;, ">-~"-~ - , unless such clinic is exempt 

··<t~~;~fc~m registr~~ln und~}~§uch statute or the Florida Constitution; 

:;\~fr::. Jt~f~ 
(4) Suiffi.iUal f~? permit application, any sworn statement, or any other 

inforr¥f::.:":., ,. quired by this chapter, which contains materially false 
informatf&Wr -

' 

(5) Operation of a pain management clinic in violation of a sworn statement 
submitted to pursuant to sections 315.04 or 315.05; 

(6) Operation of a pain management clinic or pharmacy in violation of applicable 
law; 
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(7) Prescribing or dispensing of controlled substances or marijuana in violation 
of applicable law; 

(8) Activity within a pain management clinic with respect to a controlled 
substance in violation of the standards of practice set forth in section 
456.44(3), Florida Statutes; 

(9) Operation of a pain management clinic in violation of the facility and physical 
operations requirements, the infection CQNli;pl requirements, the health and 
safety requirements, the quality a.~~~:J:.~ce requirements or the data 
collection and reporting requireme1;1t&{~gt"Sforth in sections 458.3265(2)(f)-U) 

:>""~ . .''.\•~;❖ ~~"'•,,.-~% 

and 459.0137(2)(f)-U), Florida §.ta~:te·s, a~t,'4(&plicable; 

/\.·: '<(::>:. 
(10) Prescribing, administering:f§N clTspensing a corl~l:JJ~d substance without a 

-~, •• · > ❖ ' < '. '\.c":..· -' •. • ~ .~ .• 

valid and current controlle~}§,ybstance registrati~ i~m:~mber issued by the 
United States Department of:~~tte, 9:~l~~ Enforcenr~~,~dministration; 

-<.:<::: ,·, '•<\(?(/( [/··~ '~\]:)) 
(11) Operation of a pij!m~t~JgQfigement~ijl\~ or pharmacy in a manner which 

allows, permits or e~:~p'dr~,~~~tP.ersori"§~~~}and, sit (including inside parked 
cars), g~,!r~r or loiter1~tw al)c,'iii~.~:~,.clinic}:stl4rking area, for a period of time 
exce N•:~t~hich is'::l~~son,ij_~ll(~, ifed1$Jarrive and depart the parking 

ar~\\ ~nd to't'kJ\l~ to anci''lfi, .·:<•· .:::>pa rea and the clinic; 
'·'</()>. \'.::::::; . : .:()~ >, 

(J.?.1 5~onti~fr~J~I~~,~illh~f:J.?~rmitt~!t~se of a property or structure which is used 
.-:: {});} :~ · ain;~OO~m:~fge'ffieml::.~linic· .· • . . pharmacy if (a) the landlord or property 

,:, ·.•>,·.'<·';.• .. • •~~\ix:--0, . ' ·:-<<".'-.""::_-"'-' +.,•:;,-_ -.-';<~":A~. . . -. 

:{/l?>·" ow11' :;Rows'i:1-0\ t~rougff1l:t\,f ercise of reasonable care should know, that 
?fii:=\ the cliri'i~t !l?{ phat~~fY is being operated in violation of applicable law, and 

:,::t}}: .. (b) despitet!~~ pass~~stof a reasonable period of time to do so, the landlord 
·->>>>>!.~-. '··>>:•i·>❖ -~❖;?~<': 
·'t(~,! property ojt~er has'failed or refused to take reasonable measures to stop 

:;~ll J~revent thJtontinued illegal activity on the premises; or 

(13) F: ;1Ji~-~at:se the Department of any change in any information, 
stateme¥fiti··facts or circumstances, as required by section 315.04(10). 

(14) Cultivation, administration or consumption of marijuana at a pain 
management clinic, including but not limited to Medical Marijuana Treatment 
Centers; or 

(15) Operating a Medical Marijuana Treatment Center that is not wholly oi.vned 
and operated by one or more 
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a. board certified anesthesiologists, physiatrists, or neurologists; or 
b. board certified medical specialists v,ho have also completed fellowships in 

pain medicine approved by the Accreditation Council for Graduate Medical 
Education or the American Osteopathic Association or 1.vho are also board 
certified in pain medicine by a board approved by the American Board of 
Medical Specialties or the American Osteopathic Association and perform 
interventional pain procedures of the type routinely billed using surgical 
codes. 

(16) Cultivation of marijuana, 
381.986, Florida Statutes. 

authorized per section 

Section 315.04. Permit Required forJJi,ii-ation of Pi ilftOO~nagement Clinic. 

(1) Permit Required. No pai~IC s1~gement,clinic shi:hl{i§Herate by any means 
in Indian River County withoCJl~t~'(~licJ,f:.t}~· current pJ1~i !:!1anagement clinic 
permit issued byt ti:§:::D_epartment%}f//:t· '?t 

'\\:}:fftt:-:~ '".:'.<{\.:•: .. 
(2) Application. Any i5twi. rn\C ,ment cfiJl~.J equesting issuance of a pain 

mana . ~.~~.p~ clinic p~~it sh ~ .. . ~ let~·~~:~~~,submit to the Department a 
sw~ • lft§j;ttc;m, on · .· _m ,iji~! fcl~i~1 .th'e~t>epartment, containing, at a 
mrmtmum the?fifllowing in~ 'ria!i'atlon: ··-::=tt> ·~:·tut<. ~Il0t <i(ilr · · 

~=::·::•::.Ire nam°W€Ul~ ·.: .. ~~-_of th~~~in management clinic; 
,.:'.:i:'•i:;:\:!::::•\!i;:::;{\):;::::::'.:. ''.:'.itt]:~t· • . .;,:1{));?·:••:: .... ?(0} 

"::t,:,}p;b_ The;.;:S?:far:ne ci'rillt address '•'.ijftl:ach owner of the pain management clinic 
~~-~"~" --~~:::~}\ -~,y 

?{:::::. (includirtlt~~t the·~el'9 ... er is a business entity such as a corporation, limited 
··<\(=;:\Iiability c;.:;:.::.;~ . ny, Jtijl tt,e name and address of each officer, manager or 

'\)f~ pnaging ni . ber, gJ:cneral partner or other comparable person authorized 
·· ·.~,·-,\ t?te law (~~Wlanage the affairs of the business entity), each person who 

wil ?l1iia . .. .. g or supervising the activities of the pain management clinic, 

and it ":'K<·> 'rson who will be prescribing or administering controlled 
substancl!s, and each person 1.vho will be acquiring, possessing, 
processing, transferring, selling, distributing or dispensing marijuana at the 
pain management clinic; 

c. The name and address of the person who has been designated as the 
responsible physician or osteopathic physician for the pain management 
clinic, pursuant to sections 458.3265(1 )(c) or 459.0137(1 )(c), Florida 
Statutes, if applicable; 
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d. The name and address of the person or entity which owns the real property 
upon which the pain management clinic will be operated; 

e. Proof that the applicant is currently registered as a pain management clinic 
with the Florida Department of Health, pursuant to sections 458.3265 or 
459.0137, Florida Statutes or registered as a Medical Marijuana Treatment 
Center, pursuant to Article X, Section 29 of the Florida Constitution; 

f. Proof that any person who will be PI"~}~$l;~1
ing or administering controlled 

substances at the pain managemE:i!ffl!J~i""~as a valid and current controlled 
substance registration number",ts§j~ff b" ~- United States Department of 
Justice, Drug Enforcemeatfi ®dministrat1 ':" including the controlled 
substance registration nulJJ~jf:%t~r each such pil;~~{l; 

g. A sworn statement certify·i~ti~withi_, · . ten (1··~;,A~. prior to submittal 

of the applicatiqmh"r,;teither the'':ilt!t}Jlm,hagement cliri"i~f~nor any person 
. ... . .. , ....... . ,,:si 

identified pursua'iil}tk11{~l~~ectionslJi!{ ~pr d above, has been found by any 
county or municipact\~~ -a'tEl\\lW..missioriijf~{?ouncil, or by any state or federal 
court, or,_,by any stat~~l~},r:c/edel~~,QJ:llatorytt)~Y, to have acted with respect 
to cq · . ·;al:§JJbstance~ler ma[(i1J:l%fm~:~JJ1 viola~bn of applicable law; and 

1;;{\'::•·· ··<•:::r: ... •;:{:i<fIP~-¾"'~\/{t)[:, 
h. A sW~J:!'.l state~~~t certify1 · · · at the pafr1 management clinic, and every 

other ·-:blJ~:i.c;: oJii~$:J., ."or op .d by any person identified pursuant to 
«·,·/·'.•:<<':·,:.-~.•- ~:;,,~~ >>> . . -,·'/~ ~-~,,,.~ __ :<-:>.:_- '<~~:,__, . 

,.-:ff/\·:isE1bsectioriss6\:?cf or'a~{fB'0)re uring the term of the permit be operated 

<iii;;;'.'. i~.~02~iitp~~;' . . 
"-<;;~;:~.> Proof tha'f~~~::>Med'i•c~ii Jtt1arijuana Treatment Center is i.vholly 0 11med and 

·

1

<~u;%~1:: ,rated byl~~e or nitffu 

""?{\." ,t1~~!il!board certified anesthesiologists, physiatrists, or 
·•:<{m>{:(])? neurologists; or 

··-::::::::·2. board certified medical specialists 1.vho have also completed 
fellowships in pain medicine approved by the Accreditation 
Council for Graduate Medical Education or the American 
Osteopathic Association or who are also board certified in 
pain medicine by a board approved by the American Board 
of Medical Specialties or the American Osteopathic 
Association and perform interventional pain procedures of 
the type routinely billed using surgical codes. 

F:\Attomey\Linda\GENERAL\Resolutions & Ordinances\Ordinances\Pain Clinics\Medical Marijuana Repeal and Ban.docxB 



(3) Abbreviated application for qualified pain management clinics that do not acquire, 
possess, process (including development of related products such as food, 
tinctures, aerosols, oils, or ointments) , transfer, transport, sell , distribute or 
dispense marijuana, products containing marijuana, related supplies, or 
educational materials to qualifying patients or their caregivers. In lieu of 
completing the application form described in subsection (2), a qualified pain 
management clinic that does not acquire, possess, process (including 
development of related products such as fg9c;:i, tinctures, aerosols, oils, or 
ointments), transfer, transport, sell, distrib.UJ§~cir dispense marijuana, products 
containing marijuana, related supplie~.,;~~ifui9~~,LJcational materials to qualifying 
patients or their caregivers requesttn{§I~§:s·ua'n:~:~,:,._of a pain management clinic 
permit may complete and submit t.9~!i::d~partment%l .sworn application, on a form 
provided by the department, c~~~l 1tffng, at a minim.urryr me following information: 

··<\\/::~~ -~.: -:- .:, 
a. The name and address of the•:::~~\m}mana ~~:tnent clini2~(:\ : . 

"'(.[,.~~:-~:•-. _-s,,~- ,,:-,-;.-v <<,: :>:. 

b. The name and ad~,~i~,of the owriij}\<:? ... . . ,.;.pain managerfiijt,t clinic; 
c. The name and adfft,~~~ t all phys,~iiij:~ who will be prescribing controlled 

'•.;;;~{; "<½:;,~:;~::~.,,__, y_:~:-~:;;:.~..., 
substances at the pal~\c_:r,ai:i·slE!,~Qlent chnt~}t:-. 

d. Proof th~_tm~. pain ma11f~~m~tl~J~i~ .. me~t~J~-f definition of a "qualified pain 
mana9,tilil~ll~ic" wff~~" pr Jro1~¥>~ods:i~t of written verification or 
confwi:J~Eilfon froltl;:,,,the Sta '\ Q « cfrida~l'i:Jat{;- the pain management clinic is 

-~-':<!::,_::::\_ ··<'.r :_::-\ _ -:-::::\:-:•Y' ~-"";..~v 
exemplf·om statt i \egistratid'iwursuant to [F.S.] §§ 458.3265(1)(a)2g or h or 
459.013 ·. -~-(a)4@l ~1:~.;,and '\/\, 

".-.,-,--• -,-, ' . :'~:>,...,..., ,,¾,-,,: :.., ,::,-".'-,•,:,: · ~" . -,❖..- ... . - , '. ·-._~ . 

. t iYJilt~~,,,w staf~~jjte~1t1Tt)J:19Jh "·e pain management clinic, and every other . ,,. .. »;,. ~"-\ ... . ··• • ....... ½ »1"."l .;)L . ,:>t 

:: /) Jt·•' clirilcz;:~tf:!:~d 6 . rated 'ISy;~il)!$ person identified pursuant to subsections b 
•• ,.~_ '.•. -.• '-.~,, . ... ,·,,'. ',•. ' .• <,':,;·;-<« 

\/ ::., or c above f ~ ill, d ·. . the terrii"of the permit, be operated in compliance with 

\'~jJ:~~ ~licable ' i\ ''%i{}) 
(4) Perrfti\~RPlicatio~iij~e. A permit application fee shall be paid by the applicant at 

the timi :;wt'%8,ubmi, "'· · f the application, including renewal. The amount of the fee 
-~:,.,;~-~'~ .K::~, ,, '-' ~ 

shall be set*~ ~~~iution of the Board . The amount shall be sufficient to recover 
the County's.aJ1froximate cost of reviewing and acting upon the application. 

(5) Denial of Application. The application for a pain management clinic permit shall 
be denied if any of the following facts are found to exist and are not cured within 
ten (10) days of written notice of such deficiency: 

a. The applicant fails to pay the required permit application fee; or 
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b. The applicant fails to submit all information and statements required in 
subsection (2) or (3) above, or the applicant has submitted such information 
and statements but such information and statements are found to contain 
materially false information. 

(6) Issuance of Permit. The Department shall issue the permit within twenty (20) 

days of submittal of a fully complete application, if the applicant has submitted all 
information required in subsection (2) or (3) and none of the facts set forth in 
subsection (5) is found to exist. /?=•: 

/\/:-·::·.:• 

(7) Term of Permit. A pain management ~l_t~~t ~~t~it shall remain in effect for a term 
of two (2) years. Thereafter, a perlJl i~t,'all A~bject to renewal in the same 
manner that permits are issued i~W(t!¥,as set fo ;,;\mij:~bsections (2) through (6). 

,/t}~;~~I::r;:,· ·<~~t (};·>~ 
(8) Appeal. If an application for i~fi~ce or renewal of 'a~m\Jt:i management clinic 

permit is denied, the applicant shal'l§(i¥~ th .·· · t of appe1 :1t~}~~--et forth in section 
100.06 of this Code . . J~ttdenial shaTt(ft~~:. 1dered a decisTQ'.fof a department 
head for the purpose ·tt~~ft~i~J,Qg sectio·~ ·•_ .06. An appeal fee shall be paid by 
the applicant at the timeil\irr~~:-Q~,~ppea .;/: Board. The amount of the fee 
shall be set by resolution ·of!ge Bc5l{~,t :J"he a ·1,:.§!, t shall be sufficient to recover 
the Coun:tYJt~!~~t~iimate c'c3i\pf re~L~~- ·.,. ~Dd ·c.v: __ . ng upon the appeal. 

::1:;ii· -. --- . '<\ft; -.;:::{h::'.flW>/ -:<)\i~i?} 
(9) Revocatroi \ Qf PermJ t A paini ffi~nagement clinic permit shall be subject to 

r~yppation "fr:1\t~r:pc~;~llfutij§.. __ beforeij!Q,e Indian River County Code Enforcement 
..<{mJtlas1:1rvany co·~nrttJ:i ffmji~fe~t ju'rt~liiction, in the event that: 

•<fl}f/t'>••A•~><•c::: ?(::.:: ... _ ·,;<<):::._._ . '·{<:~t:(()~) (;;'::;:)" 
·-:~)}:.~{!- The inrG>ffu9tiorf:sGfj}§tatemenfs submitted to obtain issuance or renewal of 

·==\:{;;~it/ he perm-,t~~ff~ainiGl~ t erially false information; 

"•::~~~:~>A~~- \:>'.::~. 
b. -~~--,permit ~j~er, or any Pain Clinic Responsible Party, has engaged in 

acfi~tt~~.progJit(~d by section 315.03; 

C. 

~~<:: '.\:-:.,,;.:·::::::·::>· 

The perM%*holder, or any Pain Clinic Responsible Party, has been found by 
any county or municipal board, commission or council, or by any state or 
federal court, or by any state or federal regulatory body, to have acted with 
respect to controlled substances or marijuana in violation of applicable law; 
or 

d. The permit holder, although required to be registered, is no longer registered 
with the Florida Department of Health, pursuant to sections 458.3265 or 
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459.0137, Florida Statutes, or registered as a Medical Marijuana Treatment 
Center, pursuant to Article X, Section 29 of the Florida Constitution, or no 
longer holds a current business tax receipt for a pain management clinic, or 
the controlled substance registration issued by the United States 
Department of Justice, Drug Enforcement Administration to any person 
prescribing, administering or dispensing controlled substances at the pain 
management clinic has been suspended, revoked or denied renewal. 

(10) Emergency Suspension of Permit. Up,,c,~:nc,clear and convincing proof that 
one or more of the events set forth in sub~.~~(i~n (9) have occurred, and upon a 
finding that continued operation of th~~~ilij~,.management clinic presents an 
immediate danger to the health, safe1ya]ilw~1f~t~,..ofthe residents of Indian River 
County, the Department shall be,~~'~thorized irrfrl\~:fijately to suspend the pain 
management clinic's permit. IQ,;i"§\~iit~vent, the pe~riiW~t!.Rlder shall have the right 
of appeal as set forth in sectioil~iij;Q,0.06 of this Code. tt~ suspension shall be 
considered a decision of a departm~it.. he~i~;~t~r the purp'a§i \ <l applying section 
100.06. All aspects Of;S:tb1,~'.".appeal shalUffi:~;~~tpedited. An app~'ijJttee shall be paid 
by the applicant at th ';· .. ·- •· filing an ~%~i:~,al to the Board. The amount of the 

5.. · ·.{:{~,~-;,, 

fee shall be set by res ~s: ,. b.~ Boaro~</~he amount shall be sufficient to 
recover the County's appti}jmatil~~j5:9f revitijtng and acting upon the appeal. 

.d/'•''<~~:--,• , . ¾>::".'?>. "'<~•-·~·>>: - - -Y,✓ :'~~<~;,.,.,~_ 
Any eme ·· . _.9}f~J~ij~pension.f ~"ursu_gJtflt tQLS s·oij•section shall continue for a 
period .· exce ix (6) rii'~\!, . . "l ovic:l'Ef~J ~owever, that if revocation of the 
permit is . ht, th .. , de Enfolffp,ent Boarlor court of competent jurisdiction 
i~}yhich th~ ::::--~~c~tlti?_~auest is~]t~nding may extend the suspension beyond 

<::,; · ·:'Q"'nths::~t(ij%lJec5ffi-;plil®P .?f 't~. revocation proceedings, if necessary to 
.::/ \)}>protect . _.;~fltti/'\ll~Y andW~}l~*e.;of the residents of Indian River County. 

?(ft.::: ··,:)ftt . "<{i:::, . 
(t'1~t gt.. Change.;l,\ irform'~l~P or Statements. The permit holder shall notify the 

Dell ;!i!!Tlent in w . of an:Y9change in any information or statements submitted 
pursti~)No subs ns (2) a. - ht. or (3)a. - d. above, or of any change in any 
facts 072\ ~ .c;ums . es such that any information or statements submitted 
pursuant ili. -<~:::~~ltltons (2) a. - ht. or (3)a. - d. are no longer completely true and 
accurate. Sucliimotification shall be provided within thirty (30) days of the change. 

*** 

Section 5. Severability. If any part of this ordinance is held to be invalid or unconstitutional 
by a court of competent jurisdiction, the remainder of this ordinance shall not be affected by 
such holding and shall remain in full force and effect. 
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Section 6. Codification. It is the intention of the Board of County Commissioners that the 
provisions of this ordinance shall become and be made part of the Indian River County Code, 
and that the sections of this ordinance may be renumbered or re-lettered and the word 
ordinance may be changed to section, article or such other appropriate word or phrase in order 
to accomplish such intention. 

Section 7. Effective Date. This ordinance shall become effective upon filing with the Florida 
Department of State. 

This ordinance was advertised in the Indian River Press J1~)nal on the_ day of __ _ 
2017, for a public hearing to be held on the_ day of .,;;;~:J1i 2017, at which time it was moved 
for adoption by Commissioner .,~({~~~/ · ,,-----' seconded by 
Commissioner ___________ , and ad~fa ' e following vote: 

~/>. ',.,,::?'.'~" . ' ' :\. 
~• _'! .'.', '·,:::.({/~:::, 

Chairman Joseph E. Flescher ::f{::P: ·<:;~;::;,;;~ 
Vice Chairman Peter D. O'Bry~]f }/ •,~~t~), 
Commissioner Susan Adams '\??~-- '\'Zt>.. 
Commissioner Bob Solari ·,,:(\:-. .::/}:;, ·t(:>, 
Commissioner Tim z,...m <{\ .... {':./::;:: <:i_~::~~ 

VJ:~ ~-. ·•:\{_:;_::_::_t/l' ... 
tT_)\}liitf}~,:-.. ·:\ri h. 

The Chairman thereupon declared th~~ r~1tfa\l;~~g~1y p~t!(~~~,and adopted this __ day of 

, 2017. '<:(~~b ,'.;;}Jfei1Qhl::ts1 

ATTEST: 

··~sl>IRD oF c~uNTY coMM1ss10NERs 
~1:-fAN RIVER COUNTY, FLORIDA 

-~:((;) 
·::=::1oseph E. Flescher, Chairman 

Approved as to form and legal sufficiency: 

Dylan Reingold, County Attorney 

EFFECTIVE DATE: This ordinance was filed with the Florida Department of State on the __ 
day of ______ , 2017. 
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