
Project: Lost Tree Preserve 
69th St./ Old Dixie Hwy Subgrade water and 
force main crossings utilities Improvements 

CONTRACT FOR CONSTRUCTION OF 
UTILITY IMPROVEMENTS ON FLORIDA EAST COAST RAILWAY, LLC 

PROPERTY 
AND 

AGREEMENT TO WARRANTY AND GUARANTY UTILITY 
IMPROVEMENTS AT COMPLETION AND TO PROVIDE A BILL OF 

SALE 

(RE: 69th St./ Old Dixie Hwy 
Subgrade water and forced main crossings) 

THIS CONTRACT, made and entered into this .ll_ day of A~lL , 2017 
(the "Effective Date") by and between Lost Tree Preserve, LLC, a Florida limited liability 
company, having a mailing address of 3399 PGA Boulevard, Suite 260, Palm Beach Gardens, 
FL · 3341-0, hereinafter referred to as "Developer," arid ·tNDIAN RIVER COUNTY, a political 
subdivision of the State of Florida, by and through its Board of County Commissioners, 
hereinafter referred to as ''County''. 

WITNESSETH: 

WHEREAS, the undersigned Developer desires to construct certain off-site 
improvements,, consisting of a- subgrade• water and-forced main- (the "Improvements~') within the 
Florida East Coast Railway, LLC property located at 69th Street and Old Dixie Highway (the 
"C . ")· ,J • rossing , an1:1· 

WHEREAS, plans for such· Improvements· hav"e' atre·at1y b'e·en· Eipp·r6ve'Ct by the
Florida East Coast Railway, LLC; and 

WHEREAS, in order for the County to modify the Blanket License Agreement 
between l'ndian R'iver Counfy and Fforid'a Easf Coast Raflway, L.LC, dated September 26, 1996, 
to include the Improvements the County will require Developer to post acceptable security in 
either the form of cash or a letter of credit from a lending institution acceptable to the County, in 
the amount of J.1.§___% of the estimated costs of the proposed Improvements,. submitted under 
seal by an engineer registered in the State of Florida to practice professional engineering , and 
approved by County,. to guaranty installation and completion• of the Improvements- to the
satisfaction of County; and 

WHEREAS, said Improvements are to be completed within twelve (12) months 
of the date of the security provided· to· the County herein- referred·to as the Effective Date; and· 
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WHEREAS, upon completion of the Improvements by Developer and upon 
approval of same by the County Utility Director, seventy-five percent (75%) of the security will 
be released by County with the remaining twenty-five percent (25%) to be held as warranty 
security for one (1) year from the date of approval by the County Utilities Director. Additionally, 
if security is posted in the form of a letter of credit, that letter of credit must remain valid for 90 
days beyond the 1-year warranty period; and 

WHEREAS, at the completion of the Improvements, Developer agrees to execute 
a Warranty and Guaranty Agreement and Bill of Sale to warranty the Improvements for a period 
of one year against defects due to faulty field engineering, workmanship, or materials, secured 
with the remainder twenty-five percent ( 25% ) security mentioned above; and 

WHEREAS, nearing the end of the 1-year warranty period, or sooner if the need 
arises, County will cause inspections to be performed to determine if the Improvements remain 
free from defects due to faulty field engineering, workmanship, or materials. If the 
Improvements are determined to be acceptable, then the remaining twenty-five percent (25%) 
security will be released by the County Utilities Director at the end of the warranty period. In the 
alternative, if the Improvements are found to be defective, County will notify Developer of such 
defect(s) and Developer must immediately cure the defect(s). Failure to cure any defects will 
result in the Developer, as principal, and the escrowed cash or letter of credit being jointly and 
severally liable to pay for the repairs; and 

WHEREAS, failure by Developer to construct the Improvements within the 12-
month period from the start of construction will cause Developer to be in default under this 
Contract, and Developer and the underlying security shall be jointly and severally liable to pay for 
the cost of construction and installment or removal of the Improvements to the final total cost; 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND 
PROMISES HEREIN CONTAINED, the parties agree as follows: 

1. Developer agrees to construct on or before one year after the Effective 
Date herein described, in a good and workmanlike manner, the Improvements, which are 
described as follows: 

See Exhibit "A" attached hereto 

2. Developer agrees to construct said Improvements strictly in accordance 
with the conditions of project approval and requirements of any applicable Florida East Coast 
Railway, LLC requirements, all of which are hereby incorporated by reference and made a part 
hereof. 

3. In order to guarantee performance of this Contract, Developer shall 
simultaneously herewith furnish either cash or an irrevocable letter of credit, having an 
expiration date of not less than 27 months from the Effective Date of this Contract, provided by 
a banking institution acceptable to the County, in a form to be approved by the County, naming 
Developer or Developer's contractor as customer and the underwriting bank, in the amount of 
Four Hundred Seventy Thousand Four Hundred Fourteen and 50/100 Dollars {$470,414.50). 
which amount is not less than one hundred fifteen percent (115%) of the estimated total cost of 
Improvements to be constructed. It is understood that the full amount of the letter of credit shall 
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remain available to the County. If cash is posted, a Cash Deposit and Escrow Agreement will 
be entered into between the posting party and the County. 

4. Developer shall procure and keep in effect comprehensive general 
liability insurance in the limits of $2,000,000.00 each occurrence for bodily injury or death and 
$2,000,000.00 property damage each occurrence, covering all obligations of Developer to 
indemnify the Florida East Coast Railway, LLC by Contractual Assumed Liability Endorsement 
Alternatively, Developer may procure and keep in effect until the end of the 1-year warranty period, 
Railroad Protective Liability Policies insuring the Florida East Coast Railway, LLC directly 
as insured against losses and damages with the limits specified in this paragraph. All such 
insurance, directly or indirectly for the benefit of the Florida East Coast Railway, LLC, shall be in 
a form satisfactory to the Florida East Coast Railway, LLC's Manager of Insurance and issued by 
a casualty company/insurance company authorized to do business in the State of Florida that has 
a "Best's" rating of A or A+ and a financial category of Class XII or higher. The Developer shall 
also, at its cost and expenses, maintain a Workman's Compensation Insurance Policy as required 
in the State of Florida. All such insurance, directly or indirectly for the benefit of the Florida East 
Coast Railway, LLC, shall be in a form satisfactory to the Florida East Coast Railway, LLC's 
Manager of Insurance and issued by a casualty company/insurance company authorized to do 
business in the State of Florida that has a "Best's" rating of A or A+ and a financial category 
of Class XII or higher. Indian River County shall be listed as an additional insured under this 
policy. Developer, Developer's contractors or Developer's subcontractors shall not begin 
construction, installation or any other work associated with the Improvements on Florida East 
Coast Railway, LLC property until the Developer presents satisfactory proof of meeting these 
requirements to the County. 

Developer agrees that it shall and will at all times hereafter indemnify, defend 
and save harmless the Florida East Coast Railway, LLC from and against all judgements, and 
all loss, claims, damages, costs, charges, and expenses ("Costs") which it may suffer, sustain 
or in anywise be subjected to on account of or occasioned by the operations of the Developer, 
or any of Developer's contractors or Developer's subcontractors, or some or all of them, 
whether directly or indirectly under, or pursuant to, this Contract, including any such Costs 
arising from the death, bodily injury or personal injury of, as follows: 

Of any person, including without limitation upon the generality of the foregoing 
description, employees and officers of Florida East Coast Railway, LLC employees and officers 
or materialmen, employees and officers of Developer, employees and officers or all Developer 
subcontractors, and from loss, damage, injury and loss of use of any real or personal property 
(a) in which Florida East Coast Railway, LLC has any ownership interest, and (b) personal 
property in the custody of Florida East Coast Railway, LLC under any transportation contracts, 
including without limitation upon the generality of the two foregoing enumerations, all railroad 
equipment commonly described as rolling stock and the contents of the same. 

Developer agrees to indemnify, hold harmless, and defend the County against any 
and all claims, damages, losses, and expenses, including attorney's fees, for property damage, 
personal or bodily injury, or loss of life, arising from the negligent acts or omissions of the 
Developer, its officers, employees, agents, or contractors, subcontractors, laborers, or suppliers, 
relating to the construction of the Improvements. 

3 



Satisfactory completion in accordance with the approved project and Florida East 
Coast Railway, LLC permit shall be determined by the County Utilities Director and shall be 
indicated by specific written approval of the County Utilities Director or his designated 
representative, after receipt of a signed and sealed Certificate of Completion from the project 
engineer of record. 

5. Developer, and its successors and assigns to the project known as 
Lost Tree Preserve, shall pay the Florida East Coast Railway, LLC, annual rental and license fees 
for use of the Florida East Coast Railway, LLC property on which the Improvements are located 
until such time as the utilities have been accepted by the County. If such payments are not paid 
within thirty (30) days of presentation of bills for same by the Florida East Coast Railway, LLC, 
shall bear interest at the rate of twelve percent (12%) per annum from the date of presentation of 
the bill until same shall be paid. 

6. At least 72 hours prior to the Developer, or Developer's contractors or 
Developer's subcontractors entering upon the _Florida East Coast Railway, LLC property, the 
Developer shall schedule with Florida East Coast Railway, LLC a FEC flagman/watchman. 
Developer shall also locate Florida East Coast Railway, LLC's, signal and train control cables by 
calling the Florida East Coast Railway, LLC_ Engineering and Signal Department at (800) 342-
1131 ext. 2377. In addition, and also prior to any entry onto Florida East Coast Railway, LLC 
property by Developer, Developer's contractors or Developer's subcontractors, a Certificate of 
Insurance naming FDG Flagler Station II, LLC and Florida East Coast Railway, LLC as an 
additional insured must be submitted by the Developer to the Director - Corridor Management 
and Marketing for Florida East Coast Railway, LLC. Developer, Developer's contractors or 
Developer's subcontractors shall not begin construction, installation or any other work 
associated with the Improvements on Florida East Coast Railway, LLC property until the 
Developer presents satisfactory proof of meeting these requirements to the County. 

7. All persons entering upon the Florida East Coast Railway, LLC property 
must take a Roadway Worker Training Course with Railroad Protective Services, Inc. and be 
certified yearly with a Roadway card through the on line training course at their website: 
www.RRTrainers.com. Developer, Developer's contractors or Developer's subcontractors shall 
not enter upon the Florida East Coast Railway, LLC property until the Developer presents 
satisfactory proof of meeting these requirements to the County. 

8. Prior to any digging or subgrade work on Florida East Coast Railway, 
LLC, property, Developer, Developer's contractors or Developer's subcontractors shall call 
"SUNSHINE" at 1-800-432-4770. 

9. Subgrade crossing installation shall be marked by the erection of a 
suitable monument located on each side of the Florida East Coast Railway, LLC's property. 

10. All crossing · work shall be of the usual strength and fitness for the 
purpose intended to be done in good and workman-like manner by the Developer, Developer's 
contractors or Developer's subcontractors, at its sole cost and expense and in a manner 
satisfactory to the Florida East Coast Railway, LLC. Within 30 days after completion of 
construction or installation, Developer shall certify to the Florida East Coast Railway, LLC in writing 
that the fixture has been installed in substantial conformance by the plans attached as Exhibit "B". 
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Developer shall submit such certification to the County Utilities Director at the same time as 
submitted to Florida East Coast Railway, LLC. 

11. Developer shall pay all costs of supervision, labor and material incurred 
by the Florida East Coast Railway, LLC in supervising, protecting and restoring the Florida East 
Coast Railway, LLC property related to the Improvements. 

12. If the Improvements consist of a pipe or conduit to extend under the 
tracks of the Florida East Coast Railway, LLC, the same shall be located not less than 5.5 feet 
below the bottom of ties in such tracks, and properly safe-guarded as may be necessary or as 
required by the Florida East Coast Railway, LLC. 

13. In addition to the requirements set forth in this Contract, the Developer, 
its successors or assigns shall comply with all requirements set forth in Exhibit "B" and the Blanket 
License Agreement between the County and Florida East Coast Railway Company, dated 
September 26, 1996 attached hereto as Exhibit "C". 

14. Developer shall construct and maintain until such time as the utilities are 
accepted by the County all appliances or fixtures crossing over, under or across the Florida East 
Coast Railway, LLC's tracks and property in conformity with Florida East Coast Railway, LLC's 
specifications, together with such other laws and regulations as may be applicable. 

15. Any subgrade or above grade crossings of the Florida East Coast 
Railway, LLC's property shall be subject to the terms of the "GENERAL SPECIFICATIONS 
FOR SUBGRADE AND ABOVE GRADE CROSSINGS OF THE RAILWAY'S RIGHT OF WAY" 
issued by the Chief Engineer, Florida East Coast Railway Company, the terms and conditions 
or which are incorporated herein by reference. 

16. Developer shall obtain and maintain all necessary permits, licenses and 
franchises required by law until such time as the utilities are accepted by the County. Whenever 
Developer's appliances, fixtures or facilities are located near or adjacent to any communication 
or signal lines of the Florida East Coast Railway, LLC or any licensed communication utility on the 
property of the Florida East Coast Railway, LLC, Developer shall at all times prevent interference 
in any way with the construction, maintenance, or operation of such crossed or adjacent signal 
lines or communication lines, and in such event, Developer shall adopt, use and maintain the best 
known and most effective methods to protect the aforesaid communication lines from physical 
hazard and inductive interference. 

17. Developer's appliances, fixtures, facilities or crossings shall not at any 
time interfere with or endanger the track, roadbed, or other property of the Florida East Coast 
Railway, LLC, or the operations, maintenance or improvements of the Florida East Coast Railway, 
LLC, or any other party thereon; and Developer shall at its own expense, on notice from the 
Florida East Coast Railway, LLC, forthwith change, improve or repair such appliances or fixtures 
as may be prescribed by the Florida East Coast Railway, LLC. 

18. Should the Improvements cause any change or alterations in the location 
or arrangement of the wires, poles, appliances, fixtures or facilities of the Florida East Coast 
Railway, LLC or the wires, poles, appliances, fixtures or facilities of any licensed communication 
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utility on the Florida East Coast Railway, LLC property, the cost of such alternations or -re
arrangements shall be paid by the Developer. 

19. Developer agrees that if by any reason of any changes or additions made 
at the time by the Florida East Coast Railway, LLC in its tracks, right-of-way or property, structures, 
and appliances thereon, or property, it becomes necessary to change the location of all or any 
part of the crossing, such changes as are necessary shall be made by the Developer promptly at 
the request of Florida East Coast Railway, LLC and at the sole cost and expense of the Developer. 

20. In the event the Developer shall fail or neglect to fulfill its obligations 
under this Contract, the Developer, as principal, and the escrowed cash or letter of credit shall 
be jointly and severally liable to pay for the cost of construction and installment or removal of 
the Improvements to the final total cost, plus the warranty, including but not limited to engineering, 
construction, legal and contingent costs, including reasonable attorney's fees incurred by the 
County, together with any damages, either direct or consequential, which the County may sustain 
as a result of the failure of Developer to carry out and execute all provisions of this 
contract and applicable ordinances of the County. If this Contract is secured by a letter of credit, 
then in no event, shall the liability of the underwriting bank under this paragraph exceed the total 
amount of the original obligation stated in the letter of credit, less any approved reduction 
thereto. Additionally, in the event the Developer shall fail or neglect to fulfill its obligations under 
this Contract, County shall have the right to immediately terminate this Contract and the 
Developer's right to construct or install the Improvements under this Contract. 

21. The parties agree that the County at its option shall have the right, but 
not the obligation, to construct and install or remove or, pursuant to receipt of competitive bids, 
cause to be constructed and installed or removed the Improvements in the event Developer 
shall fail or refuse to do so in accordance with the terms of this Contract. Developer expressly 
agrees that the County may demand and draw upon the existing cash escrow -or letter of credit 
for the final total cost of the Improvements, including the warranty. Developer shall remain 
wholly liable for any resulting deficiency, should the cash or letter of credit be exhausted prior to 
completion of the Improvements. In no event shall the County be obligated to expend public 
funds, or any funds other than those provided by the Developer, or the underwriting bank to 
construct the Improvements. 

22. At the completion of the Improvements, Developer agrees to execute a 
Warranty and Guaranty Agreement and Bill of Sale to transfer all its right, title and interest to 
the County in and to all the Improvements constructed within the Florida East Coast Railway, LLC 
property, free and clear of encumbrances, together with the assignment of all existing warranties, 
and Developer's agreement to warranty and guaranty the Improvements for a 1- year period 
and, on each occasion, and at Developer's expense, immediately correct any defect due to faulty 
field engineering, workmanship, or materials upon notice by County. Said warranty will be 
secured with the twenty-five percent (25%) security mentioned above; and 

23. Any cash or letter of credit provided to the County by Developer or 
Developer's contractor with respect to this contract shall exist solely for the use and benefit of 
the County and shall not be construed or intended in any way, expressly or impliedly, to benefit or 
secure payment to any subcontractor, laborer, materialman or other party providing labor, 
material, supplies, or services for construction of the Improvements, unless the County shall 
agree otherwise in writing. 
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24. This Contract is the full and complete understanding of the parties and 
shall not be construed or amplified by reference to any other agreement, discussion, or 
understanding, whether written or oral, except as specifically mentioned herein. This Contract 
shall not be assigned without the express written approval of the County. Any amendment, 
deletion, modification, extension, or revision hereof or hereto shall be in writing, executed by 
authorized representatives of both parties. 

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the 
day and year first above written. 

ATTEST: Jeffrey R. Smith, Clerk of 
Court and Comptroller 

By:------------
Deputy Clerk 

Approved as to form and legal sufficie 

LOST - TREE PRESERVE, LLC, a Florida 
limited liability company, Developer 

"DEVELOPER" 

INDIAN RIVER COUNTY, a political 
subdivision of the State of Florida 

By----------------

7 

Joseph E. Flescher, Chairman 
Board of County Commissioners 

"COUNTY" 

BCC approved: _____ _ 



EXHIBIT "A" 
OFFSITE FORCE MAIN 

ITEM DESCRIPTION QTY UNIT PRICE TOTAL 

SHELTRA 
OFl 6" PVC FORCE MAIN 1,200 LF $ 24.35 $ 29,220.00 

OF2 6"GV 3 EA $ 1,155.00 $ 3,465.00 

OF3 6"X4"TEE 1 EA $ 675.00 $ 675.00 

OF4 6" -90 2 EA $ 590.00 $ 1,180.00 

OFS BORE UNDER RR 1 LS $ 35,980.00 $ 35,980.00 
OFG 12" X 6" WET TAP & VALVE 1 LS $ 5,255.40 $ 5,255.40 

SUBTOTAL: $ 75,775.40 

CONTINGENCY 10% $ 7,577.54 
SURVEYING 2% $ 1,515.51 
DESIGN 5% $ 3,788.77 
PERMITTING * 10.6% 1% $ 757.75 $ 8,032.19 
BIDDING AND AWARDING 0% $ -
INSPECTION Sf;RVICES 3% $ 2,273.26 
ADMINISTRATION 2% $ 1,515.51 

SUBTOTAL: $ 24,702.78 

TOTAL $ 100,478.18 

OFFSITE WATER MAIN 
ITEM DESCRIPTION QTY UNIT PRICE TOTAL 

SHELTRA 
OWl PVC 12" 2,903 LF $ 36.45 $ 105,814.35 
OW2 BORE UNDER RR 1 LS $ 92,206.00 $ 92,206.00 
OW3 12" GV 5 LF $ 2,670.55 $ 13,352.75 
OW4 B"GV 1 EA $ 1,680.00 $ 1,680.00 
ows 16" X 12" WET TAP & VALVE 1 LS $ -
OW6 12" XB" TEE 1 EA $ 805.00 $ 805.00 
OW7 12" -45 4 -EA $ 765.00 $ 3,060.00 
OWB 12" -90 2 EA $ 770.00 $ 1,540.00 
OW9 12" X 12" CROSS 1 EA $ 1,275.00 $ 1,275.00 

OWlO FIRE HYDRANTS 1 EA $ 4,135.00 $ 4,135.00 
OWll SAMLE POINTS (TEMP) 3 EA $ 610.00 $ 1,830.00 
OW12 TEMP JUMPER 1 EA $ 2,385.00 $ 2,385.00 
OW13 SOD 8,000 SF $ 0.24 $ 1,920.00 
OW14 MOT 1 LS $ 7,400.00 $ 7,400.00 
OWlS DRIVEWAY RESTORATION 1 LS $ 7,500.00 $ 7,500.00 

SUBTOTAL: $ 244,903.10 
CONTINGENCY 10% $ 24,490.31 
SURVEYING 2% $ 4,898.06 
DESIGN 5% $ 12,245.16 
PERMITTING * 4% 1% $ 2,449.03 $ 9,796.12 --
BIDDING AND AWARDING 0% $ -
INSPECTION SERVICES 3% $ 7,347.09 
ADMINISTRATION 2% $ 4,898.06 

SUBTOTAL: $ 63,674.81 
TOTAL $ 308,577.91 

PROJECT TOTAL $ 409,056.09 
PERFORMANCE BOND 115% $ 470,414.50 

WARRENTY BOND 25% $ 102,264.02 

8/22/2016 LTP PHASE I BID QUANTITIES.xlsx OFFSITE REV 
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RIGHT-OF-WAY 
LINE 

5' Min. 

DISTANCE REQUIRED 

I--=,,.-- __/ 
GENERAL NOTES 

/ 

25' Min. 

1. DIRECTIONAL BORES, 10' BELOW BOTTOM OF TIE MAY BE HlJPE SCH. 40 CASING. 
2. CARRIER PIPE AIAY BE HOP£. (NO PVC PERM/77W} . 
.1 JACKING PIT LOCATIONS MUST BE OUTSIDE OF RAILROAD RIGHT-OF-WAY LINES. 

NO OPCN Ct/T LATERAL CROSSING WILL BE ALLOWEO. THE PIT WILL BE PROTECTED 

EXHIBIT "8" 

T 

lt!TH ADEQ/IATE SHE£7/Nf;, BULKH£Al)S AND SIDEWALKS TO PROTECT THE RAILROAD'S ROADBED. 
PROPER BARRICADES AND J.IGHTS, IF NECESSARY, WILL BE SET AROUND THE PIT FOR POSITIVE PR07EC7JON. 

4. NO WORK /till BE PERM/TT£[) ON RAILROAD RIGHT-OF-WAY WITHOUT A FLAGMAN. 
5. CARRIER PIPE, UNDER PRESSURE, Will REQUIRE CASING • 

------·--------------------

NAME OF RAILROAD (REQUIRED) 

DISTANCE REQUIRED 

l 
·MILEPOST LOCATION R£0ll/R£D 

RIGHT-OF-WAY I 
LINE 7 

'-

[)/STANCE REOIJIRElJ 
(10•-o• Min.} 

25' Min. 

I 5' Min. -, 
~ 
II') 

~ FLORIDA EAST COAST RAILWAY CO. 
GENERAL DIRECTOR - ENGINEERING SERI/ICES JACKSONIIILLE, FLORIDA 

INFORMATION REQUIRED FOR 
TYPICAL DIRECTIONAL BORE 

NONE 

10/14/08 

··---- ,___ .... D"MJ NO 
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EXHIBIT "C" :2J?-'l--o 

THIS BLANKET LICENSE AGREEMENT, made and entered into, in duplicate, this t&f day of 
Je-Af AD,. 192.L._ byand between FLORIDA EASTCOASTRAILWAYCOMPANY,hcreinaftetcalled 

"Railway• and INDiAN RIVER COUNTY, a political subdlvision of the sl11te of Florida, c/o Depanm~nt of Utility 
Services, 1840 25th Street, Vero I3each, Florida 32960, hereinafter called "Licensee", 

WITNESS ETH: 

WHEREAS, the Licensee has heretofore constnlcted and now maintains overhead ond sub grade appliances and 
fixtures crossing on and across 1hc Railway's right of way and over and under the tracks and facilities of !he Railway al points 
listed on the schedule marked "Schedule A• attached hereto, and 

WHEREAS, the Licensee may desire in the future to construct and mnintnin additional crossings using certain 
pipes, poles, guys,. anchors, suspension Jines for the same, all of which arc sometimes hereinafter co.lied "appliances", 
'fixtures", orYacilities" on and across the right of way and over and under the tracks ofihe Railway from time to time at 
other points along the right ofwayofsaid.Railw_ay, and 

WHEREASJ>oth parties hereto are desirous of entering into .wi agreement which shall cover the terms upon which 
such crossings have heretofore been nnd may hereafler be made, 

NOW TifEREFORE,the.Railway, for va.lu.nblc.considerntion and the covennhts end agreements of said.Licensee. 
hereinafter set forth, does hereby give lo Licensee.the right and privilege to construct, instnl! o.nd miiintoin said appliances, 
fixtures, facilities or crossings on and across Railway's right of way and over and under the tracks and fncilitics of said 
Railway l1t the points listed on the schedule .marked "ScheduleA • attached hereto and by .this reference made a part hereof. 
and at such other points alQng its line of nrllroad that may be hereafter requested in advance of any r.onslruction or installation 
by the Licensee and subject to the approval of the Railway, upon ihe following terms ll'ld conditions, to-wit: 

1. Whenever the Licensee shall desire to .construct, mo'.!ay, er mai!itain teiC: appliances, fixtures, facilities or · 
crossings. it shall make written application to QJe Railway, os p<:r a!lachr.d !b:m, i:: <iuplicate, together with twenty (2Q) prints 
ofpl~ ilnd profile drawing containing all pettinC!lt cictai!s fo:- prolX'~..d crossing work. Said applica\ion will be mailed to 
Manager, Industrial Development nnd Real Estate, Fbrido E~sl Co:ist Railway Company, P.O. Drawer l 048~ ::it Augustine, 
Florida 32085-1048, along w1th check mndepnyubie to Florido Bost Const Rnilway Complllly lo cover applicable non 
refundnb1e ~pplication fee. 

2. Plan shnll show rill infonnntion for carrier pipe and cn$lng pipe, if used, end angle of crossing, Railway survey 
station, or distance to neni'cst mile post, right of way lines, tracks and ·all other Railway facilities nelll" point of crossing. 
Pro.file shnll show pipe or wire line in relation to actual profile of grounc! and tracks; if sub grade pipe, proposed method of 
installation, and location of jacking pil, which shil.11 not be closer then thirty (30) feet from the ·center of nearest .track. 
Open-cut method of instnllation through Railway's rondbod will not be permitted. 

3. It is further mutually understood and agreed by and between ihe parties hereto that said subgrade crossing 
iostallation·shnll be marked by !he erection of o suitnble monument located on eo.ch side of the Railway's right of way. 

4. The Railwny shall, in writing, notify the Licensee whether it has any objections to the proposed crossing work 
nnd if li<>, shall speci.ly the same, in which even!, no crossing work shall be commenced by the Licensee hereunder until il 
receives the wrilten approval of the Railway. If the Railway finds no objections to sni.d crossing work, it will so notify the 
Licensee and the Licensee shall be permitl¢d nnd allowed to commence the crossing work proposed. 

5. All crossing work shall be ofthe usual strength and fitnes5 for the purpose·intended and be done in good and 
workman-like manner by the Licensee at i~ sole cost and expense and in a manner sutisfactozy to the Ro.ilw~y. Within 30 
days aflct- COllJPletion of construction oriruitnllalioo, Liceosce shnll certify to Railway in writing tl!at fixture has been installed 
in substantial conformance by the plan attached to this agreement. 
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6. The Licensee shell construct andmainlllin all upplinnces or fixlures crossing over, under or across the Rtiilway's 
tracks and right of way, in conformity with Railway's specifications, together with such other.laws and regulations as may 
be applicable. 

7. If any crossings hereunder consist of a pipe or conduit to extend under the tracks of the Railway, the same shall 
be lOOJled-~ less than di_ feet below the bottom of ties in such tracks, and properly safe-guarded as may be necessary or 
ru: req\ilie:d by R!lilway. Ifit is 8 wire line to ext,end over the tracks of the Railway, the 6'\JIIC shntrbe located not less than 
43 feet (lbove the rails with additional clearances at certilin locations as prescribed by Railway. The poles carrying such wires 
shall be double-bracketed and of good and sulficient q~Jity _and size for purpose intended and l(J:Caied as hereinafter 
designated by the Roilwey, All poles must be securcly.p1nnled and foslened so rur to prevent the same from foiling on Ilic 
trucks or other property of the Railway or upon other wires on the right of way. No other focililies of the Licensee shall be 
located upon any of the Railway's property witQout its prior written petmission. 

$. ht addition fo the other terms ofthis agreement, any subgrade or above grade crossing of the Railway's right of 
way is subject to the terms of the wGENERAL SPECIFICATIONS FOR SUBGRADE AND ABOVE GRADE 
CROSSINGS OF THE RAlL WA Y'S RIGHT OF WA y• issued by the office of ChiefEngineer, Florida East Coast Railway 
Company, the terms and c:onditions of which are incorporated herein by reference. 

9. The Licensee shall, obtain and maintain all necessary permits, licenses and franchises required by law, 
Whenever under this agrcemerit, Licensee's appliances,. fixtures or foci[ities ·are located nenr or adjacent to, any 
commllllication or signal Unes of the Rnilway or 11ny licensed communication utility on lhe right of way of Railway, Licensee 
shall at all times prevent interference in. nny wtJy with the construction, maintenance, or operation of such crossed or adjacent 
signal lines or communicnlion lines, and in such event, Licensee shall adopt, use and maintain the best known and mosl 
cffeptive methods to protect the aforesaid communication lines from physical hazard and inductive interference. 

I 0. That Licensee shell and witi Clluse due notice, and in no event Jess than forty-eight { 48) hours, excluding 
Salllrdays, Sundays and holidays, to be gi,ven in writing to the Rrulway when Licensee or its contractor or anyone claiming 
under Licensee, proposes to enter upon or cross the tracks, roadbed or other property of the Railway with such crossings 
or for excavatiQnS therefor, in order that proper protection may be provided for trains. If Railway shall object to the notice 
es too short. or.that the wodcltas not lherefore been auJhorized in writing by Railway, then no such work shall be commenced 
until approval is obtained jn writing from Railway. 

11. Tho.t said appliances, fixtures, facilities or crossings o_flhe Licensee shall not tit ·any tiinc interfere with or 
endanger the track, roadbed, or other property of the Railway, or the operations, maintenance or improvements of the 
Railway, or of ~yothcr party thereon; and Licensc:e shall at its own expense, on notice from said Railway, forthwiU1 change, 
improve or repair such appliance or fixtures as may be prescribed by said Railway. 

12. Should the provisions contained herein cause any change or alterations ixl the location or Dmlllgement of tho 
wires, poles, appliances, fixtures or facilities of the Railway or the wires poles, appliances, fixtures or facilities of any 
licensed oommuriication utility on.the right of way of Railway, the cost of such alternations or re-arrangements shall be paid 
by the said Licensee. 

13. Licensee agrees that if, by renson of any changes or add.ii.ions made et any iline by the Railway in its tracks, 
right of way, structures and appliances thereon:, or property,. it becomes necessmy to change the location of all or _any pert 
of the said crossings of the Licensee therefor, such changes as are necessary shall be. made by Licensee promptly at the 
-request of the Railway IUld at sole cost end.expense of Licensee. 

14. Licensee hereby assumes, iind sh.ell at all times hereafter release, indemnify, defend and save Railway hannless 
from end against any·ond all liability, loss, claim. suit, damage, chaxge or expense which Railway may suffer, sustain. incur 
or in any way be $Ubjected to, on acoount of death of or injury to any person whomsoever (including officers, agents, 
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employees or invitees-of Railway), and for damage to or loss of or destruction of any property whatsoever, arising out of, 
resulting from, or in any way connected with the presence, existence, operations or use of Pipeline or any structure in 
coanection !herewith, or restoration of premises of Licensor to good order or condition after removal, Except when proven 
to have been caused solely by the fault.failure or negligen~ of Railway. However, during any period of actual construction, 
repair, maintenance, repla~ent cir removal oftbe Pipeline, wherein agents or,personnel 1JfLicerµice nre on the ra.ili-Qad 
right-of-way, Licensee's liability hereunder shall be absolute, to the extent pennitted by local law, irrespective of any sole 
fault, failure or negligence of Railway. Notwithstanding anything to the contrary contained in this agrecinent, no provision 
herein is .intended or shall be oonslrued as a waiver of sovereign immunity beyond the provisions of Section 7 68.28, Florida 
Statnles. 

15. Licensee covenants to pay Rnilwny all costs of supervision, labor and material incurred by Railway in 
supervising; protecting nnd restoring the property oflhe Railway by reason of operations of Licensee. 

16. Commencing with the initiol term oft.his Agreement, Licensee shall pay in advance unto Railway for each year 
or fraction thereof, of the life of said crossings or other focilities, the applicable sums as listed on Schedule •A• attached 
hereto nnd m:sde a part hereof, together with such future increases that may be dictated by market conditions. 

17. In the. event any other appliances, fixtures or focilities or crossings upon or across the right -0fway of the 
Railway shall hereina1lcr be found to exist as of the date hereof, although not shown on Schedule attached hereto, or lo have 
been added during the lifo of this agreement, such !!pplian~, fixtures or faciliti~ or crossings upon or across the right of 
way of the Railway sh_all be part of this agrocmcnt by amendment thereto, given similnr data as for the crossings or other 
facilities shown 011 the attached Schedule and all the tams of this agreement shall apply to such additional wire line facilities. 

18. This agreement nnd Licensee's right hereunder shall not be assigned nor mortgaged by said Licensee without 
prioi: wrj.ttcn consent of the Railway having been first obtained. 

19. Licensee waives end relinquishes any legal rights and monetmy claims which it might have against Florida East 
Coast Railway Company for full compensation, or damages of any sort, including but not limited to special damages; 
severance damages, removal costs or Joss of business profits resulting from its loss of occupancy of the licensed property 
specified in this Agreement whether such property is taken by eminent domain proceedings or sold under the threat thereo( 

20. It is further mutually understood and agreed by and between.the parties hereto that Licensee will not perform 
any work on Rru.lway's property without having a railroad watchman present at all times work, hereunder is being performed, 
if one is deemed to be necessmy by the Rnilway's ChicfEnginccr or other designated Company official; further, that Liccnscc 
covenants that. it will include in any contract which it leis for the whole oi;- nny part ofihe said work to be performed 
hereundc:r by or for the Licensee, each .and every of the following terms and conditions of the two (2) pages attached hereto 
and made a part hereof entitled, "INSURANCE FOR BENEFIT OF FLORIDA EAST COAST RAILWAY COMP ANY 
TO BE OBTAINED AND KEPT lNFUli FORCE AND EFFECT AT COST OF CONTRACTOR OR LICENSEE;" and, 
"INDEMNITY TO FLORIDA EAST COAST RA;ILWAY COMPANY AND CONTRACTIJAL J_.IABILITY 
ENDORSE:MENTS TO CON1RACTOR'S PUBLIC LIABILITY AND PROPERTY DAMAGE LIABil..ITY 
INSURANCE POLICIESDURING SUCH U"-l'OEMNiTIES. ~ Ndt wilhstanding the f <itegom·g, it is understood and agreed 
between the parties that Metropolitan Dade County may self irurure against liabilities which may arise Uilder this agreement 

21. In the event Licensee shall default in the performance ofany of the covenants,contained in thi.s agree!llent to 
be kept and petfonncd by Licen.'lee, and such default shall continue for ten ( I 0) days after written notice thereof shall hlive 
been given by the Railway to the Lessee, then al the option of the Railway, the license hereby granted may be declared 
forfeited as to the crossing or crossings or other facilities where such dcfaull occurred and thereupon 1111 rights of the Licensee 
shall censc, as to suchcrosmng or crossings or other facilities and Licensee will, at its own expense, remove said wire or pipe 
lines from the property of the Railway nt such crossing oc crossi:ngs, or other facilities. In the event offoilure of Licensee 
to do so. the Licensee wiil promptly n,imqurse the Railway for its cost of doing the same, 

22. This agreement shall'supci-sede all oth~ contracts md agreements heretofore made· between the Railway, and 
former Trustees of its property, on the pne part, and lhe Licensee and all other predecessors and sµbsidiaries of the Licensee; 
on the other part, covering all crossings, appliances, fixtures or facilities presently on or across the right of way of the 
Railway. The existing crossihgs shall be conclusively held to have been-co)l.Structed under equivalent terms and conditions 
as those herein. and shall be maintained under the !£ans of this agreemenl 
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23. Either party hereto shall have the righ~ to cmicel this agreement as lo any one or more of the existing crossings, 
applian~ fixn.n-cs or facilities as shown on the attached Scfiedule or to any future crossings, appliances, fixtures or facilities 
at any time upqn thh:ty (30) days' l)Otice,fu writing to the other party. 

24. This agreement shlll.l be for a term of one (1) year and shall be automatically n:newed.for additional terms of 
one (I) year stJbject to the terms end conditions herein contained. PROVIDED AL WAYS,. that this agreement shnll be 
subject to cancellAtion during the initial term or of any renewal term, in !he marutcr hereinbeforc provided in Paragraph No. 
23. 

25. That this agreement shall be binding upon tho successors or the heirs and ossigns of Licensee und none ofthe 
. covcnnnts or agroc:rnenls herein contained shnll be waived or modified except by both parties hereto in writing and no alleged 
verbal waiver or modification shall be binding under any circwnstnnccs. 

26. If Licensee be a m\ll:licipality or a public or quasi public corporation then it agrees thal no assessment or other 
charges or any nature whatsoeve:r $all be levied or made against the Railwoy or against its property on account of the 
installatjon qr existence of Licensee's facilities at this location. 

27. NON-PAYMENT. It is expressly agreed by and between the parties hereto that any obligations of the 
Licensee uooerthetcnns of this agreement which are not pnid within thirty (30) days of presentation ofbills for same by lhe 
Railway shall bear interest at the rate ot'twelve percent (12%) per annum from the date of presentation of the bill until same 
shell be paid. 

28. This Agreement shall be construed in accordance with the laws of the Stale of Florida. 

29. This Agreement shnll constitute lhe entire understanding of the parties on the.subject mn(ter hereof and each 
acknowledges and affirms that no promises, agreements, representations, terms or conditions other- than contained end set 
forth in !his Agrccta.enL, either express ofimplied, have been made or relied upon. 

30. RAILWAY AND LICENSEE HEREBY KNOWINGLY; VOLUNTARILY AND INTENTIONAILY 
WAIVETilERIGHTTHATTHEYMAYHAVETOA TRIALBY JURYINRESPECTTOANYLITIGATIONBASED 
ON THIS AGREEMENT, OR ARISING OUT OF, UNDER OR IN CONNECTION WITH TIUS AGREEMENT. THE 
PARTIES SPECJFICAILY AGREE TO VENUE IN DADE COUNTY, FLORIDA 

31. In the event of litigation between the parties in conneclioq with this Agrocment, the prevailing party shall he 
entitled to a reasonable attorney's fee. 
\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ 
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IN Wn:NESS WHEREOF, the parties hereto have, caused these presents to lhe. duly executed in duplicate the 
day andyear first herein wriUen. 

Signed, scaled and delivered 
.~ the p(~CC of: ~ 

~ .w.~ 
Qz:-~.=_£l, . 
Witn~ 

~v&--~ 

~1G-~ Witnssesasto.Agency 

FLORIDA EAST COAST RAil.WA'Y 
COMP ANY, n Florida corporation, · 

ijy,~~ (~) President 

Attest:%. ~ 
~ista:nt Sccrel,!!Iy 

Date ofExecution: z'. -.:2 b -9 ~ 

INDIAN RIVER COUNTY, a political 
subdivision of the state ofFlorida, 

By:~(.&\'. ~ ~ . 
OfficinlTitle rJell-11 13. IJl>1M1s. C,IJlfJR.mfW 

;301:1 fiPf'/lOVe.b t,~tf-9(,, . 

File: 217-4-0 
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iiJffDI:~trr;;12s:1¼t1,::1:tt,: .. , .. , ..... . ~.: 

Indian River Coun!,! Sehedale "A" • Blanket UtlllC, Llceaae Agreemedt 217-4-0 06-A11g-96 
I0795 Dqit of1)titity Services. Aereemeat Dale 

1840 25th Sueet 
VeroBcacb FL 32960 

Beginning on An11mnary date 111 year Indicated 

ffl..l! . Date of Agreement MUepoct Leagdl Race Couac, 1996 1997 lffl Sabteq 

215+315 215+ 315 100 W3 Indian Rn-er 150.00 225,00 300.00 300.00 
DOC# uoavailalllc lfl' WM ial2"1d c:maglllFcllamre Rd, Sdmlian SG 

2IS.2f.1 3/23192 216+ 2765 100 W2 Indian Rn-er S0.00 125.00 200.00 275.00 
DOC# RR43-7556 6",-_,rc.--iDt6"11lcaaiiigflloM..iyAw SG 

21S.2l-2 3/23192 216+ 3086 100 W2 Indian Rn-er 50.00 125.00 200.00 275.00 
DOC# RR.43-7557 10" WM ill20" lllcuiBs•~Dr SG 
2IS.2' 4/17/19 215+ 343 100 W4 Indian River S0.00 175.00 250.00 325.00 
DOC# RR43•2767 20" lllllilary rc.-ia ill 36" Ill caii11• Fdlllllcrc Rd, Scballilll SG 
21S.27 4/17/19 214+ 2217 100 W3 Indian Ri'Ya' S0.00 150.00 225.00 300.00 
DOC# RR43-2765 lrs.ilarybllllmin24"11lcainclllMlillSt.Sdlllliln SG 
215-30-2 9/13/93 212+ 2941 100 W2 Indian Rn-er S0.00 125,00 200.00 275.00 
DOC# RR43•1799 rDIPb-.inl4"--rcaR-i.ndRd SG 
217-4-l 4/13/91 217+ 3246 100 W2 IndianRMr 50.00 125.00 200.00 275.00 
DOC# RR43-2418 l2"WM a20" Ill_.. 1t V'icbn Rd (99d1St) so 
217-4-2 4/13/91 218+ 191 100 W2 Indian River S0.00 125.00 200.00 275.00 
DOC# RR43-2489 1rWMin20"1dca-.11tsir...Aw,ScNliaa SG 
217+3 2/15196 218+ 126 100 W3 Indian River 150.00 150.00 225.00 300.00 
DOC# unavailable U" WM ill 24" --rcoa &fa SlnllaoAw SG 
21'-IS -4127/19 218+ 136 100 W2 IndianRMr 50.00 125.00 200.00 275.00 
DOC# RR43-2769 rldaymicmaiaia trc--.•SnaonAw, w.i-o SG 

I 

~--,,_ 



... ; ... · :;.:;;;;: {:t}{::1~1f i~t1>f i·•:' . 
. ·.m.i: _liiiq,oit Lc!lltll Rate Ceuaty 1996 1991 l"8 S.ltleq ::·.: . ..::• 

:~u;.~2 . 6lf!/'J4 219+ 1600 100 . W3 lndianRmr 50.00 150.00 225.00 300.00 

· 000J Rli.43-9062 16"DIP Wll in 24!' Id caiasail.1'1111 St . SG 

222-1, 4/27/19 220+ 2230 100 W4 Indian River 50.00 175.00 250.00 32S.OO 

DOCI RR.43-2770 24"111111117._.. ia31"1dmils• w-... Bmdl SG 

2Jl•7-' 3l'l5IM 231+ - 1640 100 W3 IndianRivcr 50.00 150.00 22S.OO 300.00 

DOCI RR43•776 1rD1Pbmminia30"1dcailllatwtidoa.lc,Rd SG 

2.Jl-7-5 11/ll/H 230+ 255 JOO W2 lndianRmr 125.00 125.00 200.00 275.00 

DOCI RR.43-4930 10" IXP bamlia ill Ir Ill cainc• 2Df SI SG 
2.Jl-7-4 3/3/fJ5 229+ 3982 100 Wl IndianRmr 100.00 100.00 175.00 250.00 

DOCf RR43-7946 i.a"PVCIXlllllaitl ia6" tdcminlfarnllicllipl --,i,i:t SG 

235+1 616194 232+ "486 100 W2 IndianRmr 50.00 125.00 200.00 275.00 

D0CJ RR.43-618 IT CIP WM ia 20"td caqll20dl "- SG 
us+Z 616194 232+ 4780 100 W2 Indian River 50.00 125.00 200.00 275.00 

DOCJ RR.43-715 10" Cl lllli!-r-ia II" lllcaincat 21c SI SG 

Sl,175.00 52.400,00 S3,67S,OO S4Jl75.0Q 



IHDEHHITY TO PLORIDA EAST COAST RAILftY COMPANY AHi> 
CONTRACTUAL LIABILITY ENDORSEHEHTS TO COmRACTOR'S PUBLIC 
LIABILITY AND PROPERTY DAMAGB LIABILITY-IHSURANCB POLICIES 

DURING SUCH DIDEHHITIBS 

In further consideration of the sums ct money herein agreed to 
be paid to the Contractor, the contractor by execution and delivery 
hareot, agrees that it shall and will at all times hereafter 
indemnify and save harmless the Florida East coast Railway Company 
from and against all judgements, and all loss, damages, costs, 
charges, and expenses which it may suffer, sustain, or in anywise 
be subjected to on account of or occasioned by_ the operations, 
whether or not negligent, of the Contractor, or any subcontractors, 
or both, whether directly or indirectly under, or pursuant to, this 
construction contract, up to the total sums of money, as follows: 

A. on account of death, personal injuries, loss of income or 
eaming ability of any person, including without limitation upon 
the generality of the foregoing description, a:mployees and officers 
of Florida East Coast Railway Company, employees and officers of 
materialmen, employees and officers of the Contractor, employees 
and officers of all subcontractors, in the limits of $1,000,000 
each person injured or killed, and $2,000,000 each occurrence. 

B. Loss, damage, injury and loss of use or any real personal 
property (a) in which Florida East coast Railway company has any 
ownership interest and (b) personal property in the custody of 
Florida East coast Railway company under any transportation 
contracts; including without limitation upon the generality of the 
two foregoing enumerations, all railroad equipment commonly 
described as rolling stock and the contents of the same, all in the 
aggregate limit of $2,000,000. 

c. Loss, injury, decline in market value or deterioration in 
quality of any perishable merchandise in the _custody of Florida 
East Coast Railway Company occurring or originating during the 
first forty-eight (48) hours from, but excluding, the first five 
(5) minutes any break in the continuity or other obstruction of 
passage of trains, directly or indirectly arising from the 
Contractor's operations, upon said track or tracks, as the case may 
be, of Florida East Coast Railway Company at or within one hundred 
(100) feet of said location upon which the work is to be performed 
hereunder, the improvement, renovation, or repair of which is the 
subject matter of this construction contract, and also all expenses 
reasonably incurred by Florida East Coast Railway company in and 
about the re-routing of its trains and cars to, via, and from the 
lines of railroad of other · railroad common carriers during the 
first forty-eight (48) hours following any such break in the 
continuity of said track or tracks, as the case may ~a, of the 
Florida East coast Railway Company at or within one hundred (100) 
feet of said area. 
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INBURAHCB POR BENEPIT OP 
FLORIDA EAST COAST RAILWAY COMPANY 

TO BE OBTAINED AND DPT IH POLL ~OifCI AND EPPECT 
AT COST OP CONTRACTOR 

:rn further consideration of the sums of money herein specified 
to be paid to Contractor, contractor, at its cost and expense, 
shall obtain and keep in effect, insurance policy or policies in 
the limits of $i,ooo,ooo each person injured or killed and 
$2,000,000 each occurrence and $1,000,000 property damage per 
person and $2,000,000 property damage each occurrence directly by 
contractual Liability Endorsement to contractor's General Public 
Liability and Property Damage Insurance Policies insuring 
contractor against loss or damage to Contractor upon the 
indemnities concurrently extended to the Florida East Coast Railway 
company and within the limits specified in this paragraph. 
Altematively, Contractor may procure and keep in effect during the 
life of this construction contract, as aforesaid, Railroad 
Protective Liability Policies insuring Florida East coast Railway 
company directly as insured against losses and damages but within 
the limits specified in this paragraph. 

In addition to the above, Contractor shall, at its cost and 
expense, maintain a Workman's compensation Insurance Policy as 
available in the state of Florida. 

All such insurance, directly or indirectly for the benefit of 
the Florida East Coast Railway company, shall be in a form satis
factory to its Manager of Insurance and issued by a casualty 
company/insurance company authorized to do business in the State of 
Fl·orida that has a 11Best1 s 11 rating or A or A+ and a financial 
c~tegory size of Class XII or higher. 



PLORIDA EAST COAST RAILWAY COMPANY 

OFFICE OF CHIEF ENGI!mER 

• • • • 
GENERAL SPECIFICATIONS FOR SUBGRADE Alm ABOVE GRADE CROSSINGS OF RAILWAY'S RIGHT OP WAY 

I. GENERAL PROVISIONS 

A. A plan and profile drawing containing all pertinent details for ~he proposed crossing shall be submitted to the Office of the Chief Engineer for approval preliminary to preparation of an agreement if approved. 
a. The plan will show all information for the proposed crossing installation with reference to the nearest Railway survey station or distance to nearest mile post, Railway right of way, tracks, or any other Railway facilities or structures · in the vicinity. 

c. Request for installation shall be accompanied with a letter signed by the owner, company official, or government agent. 
D. The lessee will be responsible for any and all costs of repairs or maintenance of the Railway's property and structures disturbed or damaged due to the installation or construction after effects. 
E. The °lessee of an installation approved by agreement will be required to provide proof of protective insurance for and during construction. 

II. SUBGRADE PIPELINE AND CABLES (Also see Addendum, p.6) 
A. All subgrade carrier pipelines and wirelines will be installed within a casing pipe. 

l. All casing pipes will extend from right of way line to right of way line. 

2. The Railway will not permit casing installation by open-cut method through the roadbed. 
B. Application will be accomfanied with plans showing profile in relation to actual ground, track, and other facilities at the project site. 

1. The method of installation will be detailed including the location of jacking pit as measured tram centerline of near track. 
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2. The casing pipe must be installed at least 5.5 feet 
below bottom of tie. 

J. Jacking pit location must be at least 30.00 feet from 
centerline of near track for pit down to 20 feet below 
grade. The pit will be protected with adequate 
sheeting, bulkheads, and sidewalls to protect the 
Railway's roadbed. Barricades and lights will be set 
around the pit for protection. 

c. Casing Pipe Specifications are as follows: 

1. Casing pipe shall have a minimum diameter of 2.0 inches 
and size 2.0 through a.a inch diameters must be gal
vanized and standard weight ASTM Specifications A53, 
Grade a. Thread coupling is allowed. 

2. Casing pipe 6.0 and 8,0 inch diameters may be used 
complying with C-3. 

J. Casing pipe shall be in accordance with current ASTM 
Specification A139 and be protected by a black 
bituminous coating for PROTECTION AGAINST°CORROSION. 
Wall thickness shall be as follows: 

DIAMETER 
Cinches} 

6 - 16 
18 - 20 
22 - 24 
26 - 28 
30 - 34 
36 - 38 
40 48 
52 - 56 
60 - 66 
72 78 
84 - 90 
96 - 102 

108 - 114 
120 

THICKNESS 
Cinches) 

1/4 
5/16 
3/8 
7/16 
1/2 
9/16 
5/8 

· ll/16 
J/4 
13/16 
7/8 
15/16 

1 
1-1/B 

4. All casing pipe joints will be welded in accordance 
with AISC Specifications, section l-7-2. Al1 joint 
welds will be full penetration. 

5. At no time will construction interfere with the normal 
and safe operation of the Railway. No construction, 
manpower, or equipment will enter the right of way 
beyond safety clearance limits of 20.0 feet from the 
centerline of near track. 

2 



6. 

,. 

8. 

All casing pipe installations where the diameter is greater than 48 inches will require a preconstruction conference at the project site.--

Preconstruction arrangements will be made with the office Chief Engineer at least one week prior to · construction. A Railway inspector must be present during the entire construction of the casing pipe • . The inspector will have complete authority over the project on the Railway's right of way. 
All costs to provide inspection will be borne by the lessee. · 

D. Tunnel liner requirements are as follows: 
l. All applicable preceding sections will govern tunnel liner usage proposals. 

2. Tunnel liner plate will be 12 Pi, galvanized, and all bolts and nuts will be galvanized. 
3. Live load will be based on E-80 Railway Loading using applicable formulae and computations performed by a registered professional engineer. The computation results will accompany the plans for review by the Office of the Chief Engineer. 

4. Grout holes will be provided at 10 foot inte:i:vals along the roof and sides. 

s. The tunnel liner jacking shield will protect 180 degrees of the upper section and material removed to allow for a minimum l:l slope with a minimum 2.0 feet of undisturbed soil supporting the overburden. 
6. The tunnel line installation will progress with sufficient manpower and supervision for around the clock construction until the liner is completed. 

E. Carrier pipeline specifications are as follows: 
1. Reinforced Concrete Pipe 

a. Materials: Modified bell and spigot or tongue and groove in accordance with current ASTM Specitication C76 Class IV for Railway strength pipe or current specification for prestressad concrete pipe. 
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b. Joints: Rubber and steel joint for prestressed 
pipe in accordance with..Qurrent Lock Joint Pipe 
company Specification on SPS, or equivalent. 
Joints for bell and spigot and tongue and groove 
pipe to be in accordance with current standard 
practice. Joints may be made using confined 
continuous rubber gasket. 

2. Cast Iron Pipe 

a. Materials: Pipe must conform to current ASTM 
Specification Al42 for "Standard Pipe." 

b. Joints: Bell and spigot, caulked with lead and 
oakum, or and approved mechanical type. 

3. Polyethylene Pipe 

a. Materials: Pipe must conform to current ASTM 
Specifications 02104, Schedule 40, for standard 
pipe. 

4. Steel Pipe 

a. Materials: Pipe must conform to current ASTM 
Specification Al20, Schedule 40. 

b. Joints: All joints must be welded or of an 
approved mechanical type. 

F, Carrier pipe with and internal pressure less that 30 psi shall have the ends of the casing pipe sealed after installation. 

G. Carrier pipe with and internal pressure of 30 psi and over shall have the casin~ pipe open at the ends if local conditions permit water from leaks to discharge into drainage ditch of manhole. If this is not practicable, the easing pipe shall be sealed at both ends and 4 inch relief vent provided at either end off the Railway's right of way, which shall discharge into drainage ditch or sewer. casing pipe sha11 have a minimum inside diameter of §.o inches greater that the maximum outside diameter of the carrier pipe. including bell ends of flanges, 
H. Uncased high pressure gas pipe line crossings will be 

permitted provided they comply with the requirements of Chapter One, Part 5.2, specifications for Uncased Gas Pipe Line within the Railway Right of Way (1993), as is contained in the "Manual for Railway Engineers", issued by the American Railway Engineers Association". In the event of conflict the provisions of the "General Specifications for Subgrade and Above Grade crossings of Railway's Right of Way" shall supersede. 
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III. 

A. 

.B. 

c. 

ABOVE GRADE STRUCTURES 

All applicable preceding sections w.i.11 govern the installation. 

Minimum clearance of 23 feet 6 inches over top of rail of highest track shall govern the proposed structure. 
Predesign conference with the Chief Engineer will set forth horizontal clearance of subgrade, grade and above grade construction and structural limits. 

IV. · ABOVE GRADE WIRELINES 

A. All power lines and cables will provide a minimum clearance above top of rail of highest track of 43.0 feet for up to so KV. An additional o. 4 inch of clearance must be provided for each KV in excess of so KV. 

B. All power lines and cables lying within a grade crossing will provide a minimum clearance above top of rail of highest track of so.o feet for up to 50 KV. An additional 0.4 inch of clearance must be provided for each KV in excess of so KV. 

c. All cable will provide a minimum clearance above top of rail of the highest track of 43.0 feet. 

o. Any wireline or cable at a grade crossing protected with crossing gates must clear the tip of the gate are by a minimum of 6.0 feet when the gate are is in the raised position. 

E. Should the Railway add crossing gates to grade crossing protection, raising of wirelines or cables shall be preformed immediately on notice and-at the sole cost and expense of the lessee. 

F. All applicable preceding sections will govern the installations. 

V. MISCELLANEOUS 

A. cathodic protection of pipelines, caoles, or casings. 
1. When cathodic protection is provid~d, it shall be installed so as not to induce currents which will interfere with the signal apparatus of the Railway. Any changes required in the manner, method, or location of such cathodic protection shall be made at the sole cost and expense of the lessee and to the satisfaction of the Chief Engineer ot the Railway or his duly authorized representative. 
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..... ·. 

B. Proposed structures must maintain a minimum 10 feet of 
horizontal clearance to the base of the signal/crossing 
gates. __ 

SPECIFICATIONS ADDENDUM 
JULY 1995 

FOR DIRECTIONAL BORE INSTALLATIONS: 

l. 10 foot minimum cover .from top of the tie (beneath track 
structures) to top of bored pipe. 

2. 4 foot minimum cover from ground level to top of bored 
pipe when outside of track structures. 

Last revised November 14, 1995 
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