BOARD OF COUNTY COMMISSIONERS

April 10, 2017

Mr. Michael J. Kennedy, General Counsel
Ranger Construction Industries, Inc.

101 Sansbury’s Way

West Palm Beach, FL 33411
Michael.Kennedy@RangerConstruction.com

Reference: Decision Regarding Protest of Indian River County Invitation to Bid 2017034

Dear Mr. Kennedy:

We are in receipt of your letter of April 3, 2017 protesting the County staff’s recommendation of award to the
second lowest bidder and Supplement to Protest dated April 5, 2017. After review, and for the reasons stated
below, the bid protest is denied.

Background
Your protest letter states the placement of the recommendation of award for bid 2017034 on the April 4, 2017

agenda violates the seven day period during which protests may be made.

Your protest also states that the staff report prepared as part of the April 4, 2017 Board of County Commission
agenda, indicating Ranger was non-responsive and non-responsible was erroneous, the decision was based upon
inaccurate or incomplete information and was arbitrary and capricious.

The subject bids, to utilize the full depth reclamation (FDR) process to resurface portions of CR512, were opened
on February 17, 2017 with Ranger submitting the lowest bid price of $3,402,846.50, Timothy Rose Contracting,
Inc. (TRC) submitting the second lowest bid price of $3,491.545.38 and Community Asphalt Corporation (“CA”)
submitting the third bid of $4,008.129.70.

Article 3 of Section 00200 — Instructions to Bidders states that “...B. Bidder must have successfully constructed,
as prime CONTRACTOR, at least three projects similar in scope to this project.” After concerted effort by the
Engineering Division, Purchasing Division and Office of the County Attorney, staff was not able to confirm
Ranger’s bid meets these qualifications, and therefore plans to make recommendation of award to the second
lowest bidder, who did provide sufficient information to confirm they are qualified to perform the work.

Basis for Denial of Protest

In regards to the statement that the recommendation of award for the bid’s placement on the April 4, 2017
agenda violates the protest procedure as described in Paragraph 19.08 of Section 00200 of the bid documents,
Ranger knew or should have known of the County’s intention to recommend award to TRC on Tuesday, March
28, 2017. The bid status was updated from “Under Evaluation” to “Recommendation of Award” on
Demandstar.com the morning of March 28, noting the County’s intent to recommend award to TRC on April 4,
2017, and thereby opening the window to protest (within “7 calendar days after the bidder or proposer knows
or should have known of the facts giving rise to the protest”). Additionally, memos regarding the
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recommendation of award were emailed to all three bidders that morning (to the email addresses provided with
their submitted bids). As a courtesy to bidders, Ms. Jill Williams sent a copy of the agenda item (the document
you refer to as the staff report) to all three bidders immediately after it received final approval on March 27,
2017, detailing the Engineering Division’s recommendation of award. The timing issue is moot, as the matter
was pulled from the agenda.

Addressing your statement that the County’s decision that Ranger is non-responsive and non-responsible was
based upon inaccurate or incomplete information, Ranger was afforded two opportunities to provide accurate
and complete reference information to evaluate and verify their qualifications, as required in paragraph 3.01 of
Section 00200 of the bid documents; first in Section 00456 of the bid (“Qualifications Questionnaire”) and again
with a Request for Clarification from the Purchasing Division dated February 27, 2017.

The County Engineer, Mr. James Ennis, P.E. attempted to contact each of the 21 project references provided by
Ranger in Section 00456 — Qualifications Questionnaire of their bid as SIMILAR to the FDR work detailed for the
project. Several references could not be contacted at the phone numbers provided, and Mr. Ennis was only
able to identify two qualifying projects.

To adequately assess their qualifications specific to FDR, the Purchasing Division sent a request for clarification
to each of the three bidders on February 27, 2017. Bidders were instructed to complete a form (provided)
detailing their FDR project experience from the past five years, and to “ensure client references listed...are
accurate.” Ranger’s response to the request for clarification was received on March 2, 2017 and listed six
projects as qualifying FDR experience. One Indian River County project reference was listed, but it named and
provided client reference for a project that did not include FDR. In response to Ranger’s statement in its
Protest Supplement that the County “should have known” Ranger meant to list the CR512 from Roseland Road
to Easy Street FDR project completed in 2013, it is not appropriate for the County to make assumptions
regarding information provided in response to solicitations.

Of the five remaining references, no contact information (contact name, phone or email, as directed) was
provided for two and a third reference phone number (with no name or company listed) was not able to
provide information regarding the project or Ranger. These three projects were also listed by Ranger as having
been completed more than five years ago.

The two final projects listed were a storage lot at Martin County’s landfill and the FDR of NASA Boulevard for
FDOT. While confirmed to be an FDR project, the work at Martin County’s landfill is subjected to minimal
traffic flow, and is not similar to a major roadway project.

The County Engineer spoke with Mr. Greg Sholar in FDOT'’s State Material Office regarding the referenced
NASA Boulevard project, and was informed that project is not considered successful due to several failure
points along the corridor. Mr. Sholar indicated that after two attempts at FDR, sections of roadway remained
that did not meet the FDR process specification requirements and ultimately required sections of the
reclaimed roadway to be reconstructed with Full-Depth Asphalt Base.

As suggested by Ranger in its Protest Supplement, Mr. James Boughnam, FDOT Resident Construction Engineer
for Brevard County, was contacted by Mr. Richard B. Szpyrka, P.E., the County’s Public Works Director. Mr.
Boughnam described 12 failures of base material and insufficient asphalt placement. He stated FDOT required
Ranger to remedy the 12 failures by use of black base alternative. Additionally, as of April 7, 2017, the County
was informed there is a dispute regarding the failed areas and who is responsible for them. Thus, the County
has concluded, the NASA Boulevard project was not successfully constructed.
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In regards to the statement that the County’s decision that Ranger is non-responsive and non-responsible was
arbitrary and capricious, the references provided by bidders in response to the request for clarification were
reviewed, contacted and verified in the same manner, and therefore the decision was consistent with the
invitation to bid.

Conclusion

Ranger’s protest is denied. Ranger failed to provide evidence of its qualifications in the form of three similar and
successful projects as directed in the request for clarification. Multiple contacts at FDOT indicated the NASA
Boulevard project was not successfully constructed. Because of the failure to provide evidence of qualifications,
in accordance with Paragraphs 3.03 and 19.01 of Section 00200 — Instructions to Bidders, Ranger is considered
non-responsive. In accordance with Paragraph 19.01 of Section 00200, based on the failures indicated by FDOT
regarding the NASA Boulevard project, Ranger is also determined to be non-responsible to perform this FDR
project.

Should Ranger disagree with the denial of the protest and the bases described in this response, you may appeal
this decision to the Board of County Commissioners at its April 18, 2018 meeting, when the Board will be asked
to consider award of the bid. If you do intend to appeal, please notify me in writing, as required by the Protest
Procedure contained in the Purchasing Manual.

As a reminder, the cone of silence remains in effect, and will remain in effect until the item is called at the April
18, 2017 commission meeting. Per the policy, Ranger and any other bidders shall not communicate in any way
with the Board of Commissioners, County Administrator or any County staff other than Purchasing personnel
from the time of bid advertisement through and including bid award. Such communication may result in
disqualification.

Please feel free to contact me at (772) 226-1575 or by email at jhyde@ircgov.com if you have any questions
regarding the protest procedure.

Sincerely,

L _.' / n ¥ %‘L"j@/
Jennifer\Hyde
Purchasing Manager

cc:
Mr. Timothy Rose, President Timothy Rose Contracting, Inc.
Mr. Manuel Aguiar, Vice President, Community Asphalt Corp.

Attachments:

Attachment #3 to Section 00456 — Ranger Construction Industries Bid
Response to Request for Clarification — Ranger Construction Industries
Initial Notice of Protest by Ranger Construction Industries, Inc.
Supplement to Ranger Protest









BOARD OF COUNTY COMMISSIONERS

February 27, 2017

Ranger Construction Industries, Inc. RANGER CONSTRUCTION INDUSTRIES, INC.
Attn: F. Scott Fowler

4510 Glades Cutoff Road
Fort Pierce. FL 34981

VIA EMAIL

REQUEST FOR CLARIFICATION

Subject: indian River County Bid No. 2017034
CR512 WESTBOUND RESURFACING (ROSELAND ROAD TO US 1) AND CR512 EASTBOUND
RESURFACING (EASY STREET TO US1)

Dear Mr. Fowler:

Additional information is necessary to assess your firm’s qualifications to perform the work requested under the
subject bid.

Please complete and execute the attached form In the same manner as your submitted | , and deliver one
original in a sealed envelope, clearly marked with “Bid 2017034” and your firm’s name to the Purchasing Division,
1800 27™ Street, Vero Beach, FL 32960 by 10:00 A.M. on Monday, March 6, 2017 {please note our office is open
Maonday through Friday from 8:30 a.m. until 5:00 p.m.). Failure to respond to this request as directed will result
in declaration of your bid nan-responsive.

ank you for your pr 1pt attention and if you have any ques , please do not hesit 2 .ontact me.
Sincerely,
14
%nlferﬁ\/de
Purchasing Manager

Attachment:
Clarification form

Office of Management and Budget e Purchasing Division
1800 27* Street, Vero Beach, F 16eFax: (772) 770-5140
E-mail







Apr 3, 2017

By E-mail: purchasing@ircgov.c 1
And Federal Express

Jennifer Hyde

Purchasing Manager

Office of Management and Budget
Purchasing Division

Indian River County

1800 27" Street, Vero Beach, FL 32960

INITIAL NOTICE OF PROTEST BY RANGER CONS" UCTION INDUSTRIES, INC

Re:  Project Number 1139 -Bid # 2017034
CR 512 Resurfacing

Dear Ms. Hyde:

| am writing to you on behalf of Ranger Construction Industries, . (‘Ranger”) regarding IRC-
1139 CR512 Resurfacing Award of id (The Contract”) and the ! ff Report dated March 27,
2017 which was transmitted by way of an email from. Williams on Thursday March 30, 2017
at 11:42 AM. Pursuant to Article 19-Award of Contract, Section 19.08, Ranger Construction
Industries, Inc., the low bidder HEF BY SERVES ITS INITIAL PROTEST in response to the
staff recommendation that the second low bidder be awarded to subject contract.

In serving this protest Ranger first challenges to proce ral process employed by Indian River
County (“The County”)to submit The Contract for approval by the County Commission before
Rangers right to protest has expired. . Ranger will also assert among other things, that the
decision reflected in the Staff Report was based upon inaccurate or incomplete information, that
the decision was arbitrary and capricious or that the proced! 2¢€¢ loyed was applied in an
arbitrary or capricious fashion. Giv.  that Ranger was ¢t 1peller  serve this notice based
upon the date chosen by the County for the presentation of the Contract for Board of County
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CONCLUSION

Ranger reserves the right to timely supplement its Initial Notice of Protest. Ranger objects to the
consideration of The Contract being placed on the April 4" Board of County Commission
agenda in any fashion; whether on the ¢« sent agenda or the regular agenda as to do s

violate Ranger’s right to protest which is granted to Ranger in section 19.08!

PLEASE CONFIRM THAT THIS ITEMV _L BE REMOVED FROM THE APRIL 4" AGE! A
ad

General Counsel
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Scc Fowler
- |

From: Ranger Estimating
Sent: Thursday, March 30, 2017 2:04 PM

H Steve Skubal; Scott Fowler; Pete Schi  r
Subject: FW: IRC-1139 CR512 Resurfacing Award of Bid
Attachments: IRC-1139 Staff Report Award of Bid, f

From:. williams [m: o:jwilliams@ircgov.com]

Sent: Thursday, March 30, 2017 11:42 AM

To: Ranger Estimating <estimating@rangerconstruction.com>; Tim Rose Contracting < nrose7@comcast.net>;
jbickford@cacorp.net

Cc: Jennifer Hyde <jhyde@ircgov.com>

Subject: IRC-1139 CR512 Resurfacing Award of Bid

Good morning,

Attached is the Staff Report scheduled for the April 4, 2017 Board of County Commissioner's meetingi  the subject
project.

If you have any questions, please contact IRC Purchasing Manager, Jenr :r Hyde at purchasing@ircgov.com,

Thank you.

Jill Williams

Staff Assistant Ill, Engineering Division
Indian River County

1801 27" 5treet, Verc  ach, FL 32960
(772} 226-1380

Email jwilliams@ircqov.com






















several listed | ject clients t | the staff member conducting the inquiry and why if there was
difficulty in contacting the listed clients, why Ranger was not contacted.

In the end, it is clear that R ger has successfi rojects and
shouldbede e tobere onsive and thus i ler.

General Counsel

cc Dylan Reingold, Esq
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