
Agreement 

THIS AGREEMENT 1s by and between INDIA RIVER COUNTY. a Political Subd1v ~10·1 of th~ Stale ;)f Florida 

organized and e>.1~t1ng under the Law !> of the State o Florida (hereinafter called OWNER) and Surnrnerlin's 

M arine Conwuwon. LLC (here1na ter cJlled CO RACOR) 

OWNER and CONTRACTOR, 1n con~1der at1on o th~ mutual coven.int) ht>r e1nJrter '>et fo rth, agree as 

follows 

ARTICLE l - WORK 

CONTRACTOR shall complete all Wor a., \pec1fied or 1nd1cat1c"<.I in the Contr.:ict .)3cu1111?nls The ork 1s 

genera lly described as follow s 

RoLrnd Island Riverside Par Boardwalk Replacement 

ARTICLE 2 - THE PROJECT 

The Proiect for which the Wor under the Con tr Jct Documt'nts mcJ be the wholt> or onl J part 1s 

generally descrtbed as follows 

Pro1ect Name 

RFP Number · 

Proiect Address 

ARTICLE 3 - CONTRACT TIMES 

3.0 1 rime of che Essence 

Round Island Riverside Park Boardwalk Replacement 

2016024 __ _ 

2201 South Highway A1A. Vero Beach , f L. 

A All time lim its for M ilestones, 1f any, Substan t ial Completion, and completion and readiness for 

f inal payment as stated in the spec1f1cat1ons are of the essence of the Agreement 

3.02 Days co Achieve Subscant,ol Complet,on. hnal Comµlet1on and Final Povmenc 

A. The Work will be completed and ready for final payment on or before hp 120t h day after the date 

permits are issued by the COUNTY Application for permit shall be made w ithin 30 days of not ice 

of award 

ARTICLE 4 - CONTRACT PRICE 

4.0 l OWNER shall pay CONTRACTOR for complet ion of t he Work an amount ,n current fund) equal to 

the sum of the amounts determined pursuant to paragraph a 01 A and summariled 1n paragraph 

4 .0 1 B. below 

A For all Work, at the prices stated rn CO TRACTOR's Prtce Proposal, attached hereto as an exh1b1t. 

B THE CONTRACT SUM subiect to additions and deductions provided 1n the Contract Documents 
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Numerical Amount $92,600.00 

Wri tten Amount Ninety-two thousand six hundred dollars and zero cents 

ARTICLE 5 · PAYMENT PROCEDURES 

5 01 Progress Poymencs 

A The OWNER shall make progress payments to the CONTRACTOR on the basis of the 

approved part ial payment request as recommended by ENGINEER in accordance with the 

provisions of the Local Government Prompt Payment Act, Florida Statutes section 218 70 

et seq. The OWNER shall retain ten percen t ( 10%) of the payment amount s due to the 

CONTRACTOR until f ifty percent (50%) completion of ,he work After f ifty percc-nt (50%) 

completion of the work 1s attained as certified to OWNER by ENGINEER tn writing, OWNER 

shall ret ain five percent (5%) of the payment amount due to CONTRACTOR unt il fina l 

completion and acceptance of all work to be performed by CONTRACTOR under the 

Contract Documents Pursuan t to Florida Statutes sect ion 218 735(8)(b) f1ft\ percent 

(50%) complet ion means the point at w hich the Coun ty as OWNER has expended fifty 

percent (50%) of the total cost of t he construct ion services work purchased under Request 

for Proposal Documents, together w ith all cost s associated with existing change orders and 

other additions or modi f1cat1ons to the const ruction services wor i.. provided under the 

Contract Documents 

5.02 Pay Reques ts 

A. Each request for a progress payment shall contain the CO NTRACTOR' S cert1f1ca11on. All 

progress paym ents will be on the basrs of progress of the work measured by the 

schedule of values established, or in the case of unit pricC' work based on the number of 

units complet ed After f ifty percent (50%) complet ion, and pursuant to Florid a Statutes 

section 218. 735(8)(d). t he CONTRACTOR may submit a pay request to the County as 

OWNER for up to one half (1/ 2) o f the re ta1nage held by the County as OWNER, and the 

County as OWNER shall prom ptly m ake payment to the CONTRACTOR un less such 

amounts are the subject of a good faith dispute; the subJect of a claim pursuant to 

Florida Statut es sectron 255.05(2005); or otherw ise the su bject o f a claim or demand by 

the County as OWNER or the CONTRACTOR. The CONTRACTOR acknowledges that 

where such retainage is attribut able to the labor. services or materials supplied by one 

or more subcontractors or suppliers, the Contractor shall timely remit paymer t of such 

retainage to those subcontractors and suppli ers Pursuant 10 Florida Statutes section 

218. 735(8)(c)(2005). CONTRACTOR further acknowledges and agrees that . 1) t he County 

as OWNER shall receive 1mmed1ate written notice of all dec1s1ons made by CONTRACTOR 

to wi thhold reta1nage on any subcont ractor at greater than f ive percent (5%) after f ifty 

percent (50 o) complet ion, and 2) CONTRACTOR will not }eek release from the County 

as OWNER of the withheld reta1nage until the f inal pay request 

5 03 Paragraphs 5.01 and 5.02 do not apply to construction servtCes work purchased by the County 

as OWNER which are paid for, in whole or 1n part . w ith federal funds and are subJcct to federal grantor 

laws and regulations or requirement s that are contrary to any provision of the Local Government 
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Prompt Payment Act In such even t, pdyment and reta1nagt' provisions ~hdll be governed 

applicable grant requirements Jnd guidelines 

S 04 Acceptance of Final Pa yment as Ri!l t?a~e 

A fhe acceptar ce by tht' CO f RACfOR o final payment ~ra bt> and shall opera te as a 

release to the OW ER from JII cla im and all l1abil1 y to the CO T ACTOR o ther tha n 

claims 1n stated amounts as may be specifically except ed by the CONTRACTOR for all 

things done or furnished 1n connection w ith the w ork under this Agreement and for 

every act and neglect of the OWNER and o thers rel,lting to or aming out of the work 

Any payment, however final or otherwise. shall not release the CONTRACTOR or its 

~uret1es from any obl1gat1ons under th is Agr eemen t or the Request for Proposa s 

ARTICLE 6 - INDEMNIFICATION 

6.01 CONTRACTOR shall indemnify and hold harm less the OWNER. and 1b officers and em ployees. from 

hab 1ht1es, damages, losses and costs, including, but not lim1teo to. reasonable Jttorney' s fees, to 

the extent caused by the negligence. recklessness or intentional w rongfu l misconduct of the 

CONTRACTOR and persom employed or uti lized by the CONTRACTOR in the performance of the 

WorJ.. 

ARTICLE 7 · CONTRACTOR'S REPRESENTATIONS 

7 .01 In order to induce OWNER to enter into this Agreement CONTRACl OR m,:ikes the fo llov, 1ng 

representat ions 

A. CONTRACTOR has examined and carefully studied the Contract Documents and the other related 

data 1dent1f1ed in the Request for Proposal documents 

B CONTRACTOR has v1s1ted the Site and become familiar wi th and 1s sa t1sf1ed as to thP general, local, 

and Site cond1t1ons that may affect cost, progress. and performance of the Work 

C CONTRACTOR 1s familiar w ith and 1s sat1sf1ed as to all federal, state, and local Laws and Regulations 

tha t may affect cost , progress, and performance of the Work 

D CONTRACTOR has obtained and carefully studied (or assumes respons1b1l1ty for having done so) all 

add1t1onal or supplementary examinations, inves t1gat1ons, explorations tests, studies. and data 

concern ing cond1t1ons (surface, subsurface and Underground Facilit ies) at or contiguous to the 

Site which may affect cost, progress. or performance of the W ork or which relat • to any aspect of 

the means, methods, techniques, sequences, and procedures of construction to be em ployed by 

CONTRACTOR, including applying the spec1f1c means, methods, techniques, sequPnces, and 

procedures of construction, 1f any, expressly required by the Contract Documents to be em ployed 

by CONTRACTOR. and safety precautions and programs incident thereto 

E CONTRACTOR does not con ~1der that any further examination~. ,n em11at1ons, explorat ions tests. 

studies, or data are necessary for the performance of the Wor at the Contract Prtct' w,thin the 

Contract Times and ,n accordance with the other term~ and cond 111om of the Cont ract 

Documents 
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F. CO TRACTOR 1s aware of the general nature of wor to be perforrneo o OWNER and o:hers at 

the Site that rela tes to the Worl.. as 1nd1cated 1n the Contrac t Documents 

G CONTRA( rOR has correlated the 1nformat1on known to CO 1 RACTOR, 1nform.:lllon and 

observauons obtained from 111slls to the Site. reports and drawings 1dent1 f1ed 1n the Cont ract 

Document '>, and all add1t1onal exd1ninat1ons. invest1gat1ons, ~.<plorat1om . tests, stud1e'> and data 

with the Contract Documents 

H CONTRACTOR has g1v~n OWNER writ ten notice of all conflicts, errors amb1gu1t1e~. or discrepancies 

tha t CONTRACTOR has disco ered 1n th~ Cortract Document'> .:ind the wri tten reso ut1on hereof 

by OWNER IS acceptable to CONTRACToq 

fh t! Contract Documents are generally sufficient to 1nd1cate and convey understanding of all term~ 

and cond1t1ons fo r performance and furn1sh1ng of the Work 

ARTICLE 8 - CONTRACT DOCUMENTS 

8 0 l Contents 

A The Contract Documents consist of the follow ing 

This Agreement (pages 1 to 8. inclusive). 

2 Cert1f1cates of L1ab1hty Insurance 

\ IM, fl ; 

-9,, '(, ) 
~ 

3 Request for Proposals Document 2016024 

4 Addenda (l and 2) 

c; CONTRACTOR'S Proposal, 

6. Sworn Statement Under Section 10 ', 08 Indian River County Code, on Disclosure o f 

Rela t ionships (pages 18 to 19, inclusive), 

7 The following which may be delivered or l'>'>ued on or after the Effect ive Date of the 

Agreement and are not attached hereto · 

a) W ritten Amendments. 

b) Work Change D1rect1ves. 

c) Change Order(sJ 

ARTICLE 9 - MISCELLANEOUS 

9.0 1 Term s 
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A 

9 02 

A 

4 \ 11 I IO 

-Pc, 
f:'INAt.i.r;).,, 

rcrms used an this Agreement will h.ive the meanings ind1ca1l'd 1n 1he Request for Proposa1..,..._ _ __.-

Ass,gnmenc of Concroct 

No assignment by a part\ r11:reto o f clny rights under or interesb " ' :tie Ag•eement will be oinding 

on another party hereto without the w ' llten consent of the pJrty ~ough t to be oound and, 

spec1f1cally but without hm,tat,on. mon Y"> that may become due .ind moneys that are due may 

not be as ,gned w ithout such consent (except to the extent tha1 the effect of this restritt,on may 

be limned by law), and unless sp cif,cally stated to the contrary 1n any written consent to ,in 

assignment, no assignment w,lt release or discharge the assignor rom ,my duty or respons1b1h y 

under the Contract Documents 

9.03 Successors and Assigns 

A. OWNER and CONTRACTOR each binds itself, 11s partners. succes~ors, a~s,gns, and legal 

representatives to the other p;:irty hereto, ,ts partner) successor s assigns and legal 

representat ives ,n respect to all covenant \ agreements, and obl1ga11ons contained 1n the Contract 

Documents 

9.04 Severab,hcy 

A Any provision or part of the Contract Documents held to be void or unenforceable under any Law 

or Regulation shall be deemed stricken. and all remaining provisions shall continue to be valid and 

binding upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be 

reformed to replace such stricken prov1s1on or part thereo w th a valid and enforceable provision 

that comes as close as possible to expressing the intention o f the stricken prov1s1on 

9 05 Venue 

A This Agreement shalt be governed by the laws of the Slate of Florida Venul' for any lawsuit 

brought by either party against the other party or otherwise ansing out of this Agreement shall be 

1n Indian River County, Florida, or, in the event of a federal junsdict1on. ,n the United States D1stnct 

Court for the Southern District o f Flonda 

9.06 Public Records Compliance 

A. Indian River County ,s a public agency subiect to Chapter 119. Florida Statutes The Contractor shall 

comply with Florida's Public Records Law Spec1f1cally, the Contractor shall 

(1) Keep and ma1nta1n public records reouired by the County to perform the service 

(2) Upon request from the County' s Custodian o f Public Records, provide the C.ounLy w , t n 4 ""'P Y of th • 

requested record5 or allow the records to be inspected or copied within a reasonable time at ,1 cost that 

does not exceed the cost provided in Chapter 119 or a5 otherwise provided by law 

(31 Ensure that public records that arr exempt or conf1dent1a1 .;1nd exempt ror publ1t records 

disclosure requirements arc not d1sclo5ed except as authoritcd by law for the duration o f the con tract 
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term and following com pletion of the cont rac t ,f tht• contractor aocs not rJn\ t>r the reco,J~ to thl' 

County 

(4) Upon completion o f the contract. transfer J t no rnst . to the (01.,nr a I public recor d~ n pos~essIon 

o f the Contractor or eep and maIntaIn publ c records required b..,, the County to perform the ,er11Ice If 

the Con:ractor transfers all pubI1c records to the Count'( upon completmn of the contrac t, the 

Contractor shall destroy an\ duplicate public record~ that are exempt or confidential and exempt from 

public records disclosure requirements If the cont ractor keeps and maintaIm public records upon 

completion of the contract, the Contractor Shdll meet all applicable requirements for 1etainin~ public 

records All records stored elect ronically must be provided to the Co1.,nty, upon request from the 

Custodian of Public Records, in a format that Is compatible w ith the 1nformat1on :echnulogy system s of 

the County 

B If THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION Of 

CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE 

PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN Of 

PUBLIC RECORDS AT: 

(772) 226-1424 

publicrecords 1rgov.com 

Indian River County Office of the County Attorney 

1801 271
ft Street 

Vero Beach, f L 32960 

C Failure of the Contractor to comply with the~e requirements ~hall be a material breach of this 

Agreement 
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IN WI r NESS WHE:REOF, OWNER and CON rRACTOR h.ive signed this Agreem t>n t in dupllcJte One 

count erpart ea<.h has been delivered to OWI\IER ,ind CONTRACTOR All purt ,ons o · the Contract 

Documents have been ~1gned or 1d ent1f1ed by OWNER nd CO rRACTOR or on tn t' r behal' 

This Agreement will be effect ive on _ _ ,,.___ , 20.,k (the date the Agreement 1s approved by the 

Indian River County Board of County Comm1~s1oners which 1s the Effernve Date o f the Agreement) 

OWNER: 

INDIAN RIVER COUNTY 

CONTRACTOR: 

-<.,;>-.41,.:..''!.!.'.;.' • i\1n .,.. I '\tu 11, • 
... --... Le n rt ,c 1c'' \ 

By - /, k--{ 
.,·\.,w.is s,0··· 

, /. <.,O, . .. . ... ,._l'I/'•, 

.j oi:-€,-"-=- ti~:J.. ~--~· ..... -'-. - ---''-"-- ----- --- - -
Bob Solan. Cha,mran 18: ~ ~ \ \ (Contr porl 

By I·, / l·(\ ~ ... iJ 
_ _._ ___ ____ -,--, -----, " . ..~ ~ • <::i , 

Jason E Brown. County Adm1n1st rator -..~i,•, ': 1, -~ ~ ,. 

(CORPORATE SEAL) 

··•.~f ~~'.1~\;~:~ Aitest _..;;:,..._,..___.,.-'--l_._ _ ____, ___ ...._L _ _,.""'-",- l_f _~_ 

APPROVED AS TO FORM ANO LEGAL SUFFICIENCY 

Jeffrey R Smith, Clerk.pf Court and Compyoller 

. // 
Attest _,,,.c:....7.,_._ .. a_,.M'-..c.C"""""---="-"'"✓a..~~-,,,""~-

Deputy Clerk 

(SEAL) 

Designated Representat ive 

Name· 

Tit le 

Add ress 

Phone 

Email 

{ t /.I,(' J' ( & 

License No I , ,c/ Ill I\ [, ,., U I ... .J( D:,? -1 
(Where applicable) 

Designated Representat ive 

Name. Jc."f -. \ji \ I ) I ~ f 
Ti t le 1 r , i"'\ l •i'CI I 1"' t:l ' 1 t r 

Address 

Ema11~'::t, 111,p , :cr\1£)\ l l\ (1[1l"µl )' 1rut l 1L/\ 
( JC} r •, (l,1 ( i r, 

(If CONTRACTOR 1s a corporat ion or a partnership, 

attach evide nce of aut hortt \ 10 ~1g11 ) 


