
Consent Agenda Item 

INDIAN RIVER COUNTY, FLORIDA 
DEPARTMENT OF UTILITY SERVICES 

Date: October 7, 2015 

To: Joseph A. Baird, County Administrator 

From: Vincent Burke, P.E., Director of Utility Services@ 

Prepared By: Cindy Corrente, Utilities Finance Mi\nag...1..A 
Subject: Second Amendment to Elevated w.keff~nl4 Space License Agreement with 

New Cingular Wireless PCS, LLC 

DESCRIPTIONS AND CONDITIONS: 

In March 2004, The Board of County Commissioners entered into a lease agreement with 
Bellsouth Mobility, DBA Cingular Wireless (now known as New Cingular Wireless). The 

· agreement allowed the Licensee to install and operate a communications facility at the Utility 
Department's elevated tank located at 1805 58th Avenue (Kings Highway Tank}. The license fee 
was $20,000 per year and included a clause that required a four percent increase per year. On 
September 10, 2013, the lease was amended to allow for installation of additional equipment 
on the tank. Presently, the annual lease fee is $48,466.32. 

ANALYSIS: 

Recently, a representative for New Cingular Wireless contacted staff to request permission to 
install a Propane Generator at the site. Since additional ground space is required for the 
generator and propane tank, a new license fee of $53,393.16 per year was agreed upon. The 
four percent increase per year remains in effect as well. 

FUNDING: 

There is no cost to the department as a result of this lease. However, the department will 
receive revenues as a result of this lease agreement. The revenues will be recorded in the 
operating fund under the Radio Tower Rents account. The operating fund is used to cover 
daily expenses encountered to provide services to existing customers. 

ACCOUNT NO .: 

Description Account Number Amount 

Radio Tower Rents 471038-362011 $53,393.16 
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RECOMMENDATION: 

Staff recommends the approval of the attached Second Amendment to Elevated Water Tank 
Space Agreement with New Cingular Wireless PCS, LLC. and requests the Board authorize the 
Chairman to execute the attached lease on their behalf. 

ATTACHMENT(s): 

Second Amendment to Elevated Water Tank Space License Agreement 

APPROVED FOR AGENDA: 

h A. Baird, County Ad,'.ninistrator 

For: t'Jr:/tiaJ dt1 
1
. r2Pl.5 

Date 

Indian River Co. 

Administration 

Legal 

Budget 

Utilities 

Utilities-Finance 

F:\Utilities\OO_UTfllTY - AGENDA TEMPLATE & GUIDELINES\2015 Agenda ttems\Agenda - AT & T Cellular LeaseSecond Amendment Kings 

Highway Tank.doc 
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SECOND AMENDMENT TO 
ELEVATED WATER TANK. SPACE LICENSE AGREEMENT 

THIS SECOND AMENDMENT ("Second Amendment") is made and entered into as of 
the __ day of ___ ___, 2015, to that certain Elevated Water Tank Space License 
Agreement, dated March 23, 2004 ("License Agreement) as amended by the First Amendment to 
the Elevated Tank Space Agreement, dated September 10, 2013 (First Amendment), by and 
between Indian River County, a political subdivision of the State ofFlorida, whose address is 1801 
27th Street, Vero Beach, Florida 32960 (the "Licensor") and New Cingular Wireless PCS, LLC, a 
Delaware limited liability company, having a mailing address of 575 Morosgo Drive, Atlanta, 
Georgia 30324 (the "Licensee"). 

WHEREAS, on March 23, 2004, Licensor and Licensee' s predecessor in interest entered 
into the License Agreement in which Licensor authorized certain use of the Land and Elevated 
Tank, as set forth more fully therein which License Agreement was amended by the First 
Amendment (collectively the Agreement); and 

WHEREAS, Licensee desires to install addjtional equipment on the Land and Elevated 
Tank, which equipment is described more ful1y on Exhibit E attached hereto ("Propane 
Generator") ; and 

V/HEREAS, Licensor is willing to allow installation ofthe Propane Generator, and related 
use of the Land and Elevated Tank, in accordance with the terms of this Second Amendment, 

NOW, THEREFORE, in consideration ofthe mutual undertakings herein, and other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
parties hereby agree as follows: 

1. Recitals. The above recitals are true and correct, and are incorporated herein. 

2. Propane Genera~oir. Licensee shall have the right to install the Propane Generator 
on the Land and Elevated Tank as described more fully in Exhibit E, subject to the 
remaining terms of the Agreement and this Second Amendment. InstalJation of the 
Propane Generator shall be strictly in accordance with the plans previously 
submitted by Licensee and approved by Licensor's outside contractor ("Plans"). 
Licensee shall be responsible for all permits and assurances that installation of 
Propane Generator meets all applicable building codes and zoning requirements. 
Licensor authorizes Licensee to prepare, execute and file all required applications 
to obtain any government approvals for Licensee' s use of the Land and Elevated 
Tank under this Agreement. Licensee sbaIJ use the Propane Generator in the manner 
consistent with applicable law. No later than ninety (90) days after installation of 
the Propane Generator, Licensee shall obtain (at Licensee's expense) an inspection 
conducted by Licensor's outside contractor of the Propane Generator and the 
installation to confim1 compliance with the Plans. Any material non-compliance 
Virith the Plans shall be corrected immediately. A copy of the final inspection report 
shall be submitted to the Licensor within twenty (20) days of the report date. 
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3. LabeJing of Equipment. In connection with the installation of the Propane 
Generator, Licensee shall label all of its equipment, including coaxial cables, 
located or to be located on the Land or the Elevated Tank, so that Licensor and its 
contractors are able to distinguish Licensee's equipment from equipment ow=ned by 
other licensees. This requirement shall apply to all equipment/cables, not just the 
Propane Generator. Verification of labeling shall be included with the copy of the 
final inspection report as described in Section 2 of this Second Amendment. 

4. Licerilse Fee. Commencing upon completion of installation of the Propane 
Generator, the annual license fee shall be increased to FIFTY-THREE 
THOUSAND, THREE HUNDRED NINETY-THREE and 16/100 DOLLARS 
($53,393.16) to be paid in equal monthly insta]hnents of FOUR THOUSAND 
FOUR HUNDRED FORTY-NINE and 43/100 DOLLARS ($4,449.43). 

5. Notices. Notices to the Licensee shall be addressed to the following: 

Licensee: NEW CINGULAR WIRELESS PCS, LLC 
Bi11ing Address: New Cingular Wireless PCS, LLC 
Attn: Network Real Estate Administration 
Re: Cell Site Name: WEST VERO (FL) 

FixedAssetNo: 10032101 
575 Morosgo Drive 

Atlanta, GA 30324 

With a copy to: NEW CINGULAR WIRELESS PCS, LLC 
Attn : AT & T Legal Department 
Re: Cell Site Name: WEST VERO (FL) 

Fixed Asset No: 10032101 
208 S. Akard Street 
Dallas, TX 75202-4206 

6. Remaiiaing T~rms. Except as modified herein, all remaining terms and conditions 
of the Agreement shall remain in full force and effect. Capitalized terms not defined herein 
shall have the meaning set forth in the Agreement. 

2 

160 

https://4,449.43
https://53,393.16


----------

- ---- - - - --

IN WITNESS WHERltOF, the parties hereto have executed this Amendment as of the day and 

year first above written. 

Witnesses: 

By: - - - - --- - - - - -­
Print Name: 

By:--- - - - - - - --- ­
Print Name: 

Licensee: 
NEW CINGULAR WIRELESS PCS, LLC, 
a Delaware limited liability company 
By: AT&T Mobility C01poration 
Its: Manager 

By: _ ___ _ ____ ___ 
Print name: _ _ ______ ____ 
Its: _ ___ _ ___ _ _ _ _ ___ 
Date: _ _ ___ _ _ _ _ _____ _ 
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------ ------
- - ---------

STATE OF _ _ ____ _ ) 
COUNTY OF ) 

On the __ day of ________ . 2015 , before me, a Notary Public, personally 
appeared _________________, as _ _ ________ of AT&T 
Mobility Corporation, Manager of New Cingular Wireless PCS, LLC, a Delaware limited 
liability company, "Licensee," who executed the foregoing instrument on behalf of said entity. 
Said person D is personally known to me, or O produced to me satisfactory evidence in the form 
of _ _______________ , to be the individual whose name is subscribed to 
the within instrument, and acknowledged to me that (he)(she) executed the same in (his)(her) 
capacity and that by (his)(her) signature(s) on the instrument, is the individual or the person on 
behalf of which the individual acted, executed the instrument. 

WITNESS my hand and official seal in the state and county last aforesaid. 

[Affix Seal} 
Notary Public, State of ________ 
Print name: 
Serial number: 
My comm ission expires: _______ 

Licensor: 
ATTEST: Jeffrey R. Smith, Clerk of Court, INDIAN RIVER COUNTY BOARD OF 

and Comptroller COUNTY COMMISSilONERS 

By: ___ _________ By:-----,---------- - --
Deputy Clerk Wesley S. Davis, Chairman 

Approved by BCC: _______ , 2015. 

Approved: Approved as to form and legal sufficiency: 

L ~ --· 

~ Reingold, County Attorney 
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rrcp11i-cd Bv: Clerk, f>lensc Cross Reference: 
Barbara Columbus Dated June l, 2004, filed for record 
General Dynamics June 8, 2004, Entry No. r549608, 
!750 Founders' Pa~way, Suite 120 Book 1742, page 2 186, Jeffery K. Barton, 
Alpharetta. Georgia 30004 Clerk of Circuit Court Indian River County, 

Florida 

Relurn lo: 
New Cingular Wireless PCS, LLC 
575 Morosgo Drive 
Atlanla, Georgia 30324 

Re : Cell Site Name: TC West Vero 
Fixed Asset Number: 10032101 
State: Florida 
County: Indian River 

AMENDED AND RESTAIBD MEMORANDUM 
OF 

LICENSE AGREEMENT 

This Amended and Restated Memorandum of License Agreement of the Elevated Water Tank 

Space License Agreement is dated as of __ day of _ ____ __, 2015, and is between 

Indian River County, a political subdivision of the State of Florida ("Licensor") and New Cingular 

Wireless PCS, LLC, a Delaware limited liability company successor by merger to BellSouth 

Mobility LLC, a Georgia limited liability company, having a mailing address of 575 Morosgo 

Drive, Atlanta, GA 30324 ("Licensee"). 

I. Licensor and Licensee entered into a certain Elevated Water Tank Space License 

Agreement dated March 23, 2004, as amended by that certain First Amendment to Elevated 

Water Taruc Space License Agreement dated September 10, 2013 , for the purpose of 

installing, operating and maintaining a communications facility and other improvements 

as described in Exhibit A attached hereto and made a part hereof, together with the 

improvements thereon ("Premises") and (ii) a Memorandum of License 

Agreement("Memorandurn,,) dated as of June 1, 2004 and filed for record on June 8, 2004, 

in the Official Records of Indian River County, Florida at Instrument No. 1549608, Book 

1742, Page 2186 (the "Memorandum") which Memorandum provides record notice of the • 

License Agreement as it applies to the Premises. 
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2. The initial lease term under the Agreement commenced on March 23, 2004 and expired 

on March 22, 2009, with three (3) additional five (5) year renewal terms, the first term of 

which Licensee has already exercised. 

3. It is the intention of the Licensor and Licensee to amend and restate the previous 

Memorandum of License Agreement referenced above to increase the portion of the 

existing licensed property as described on Exhibit "'A" of the Memorandum and reflect the 

increase in size of the Premises as described in Exhibit "A-1" attached hereto. 

2 
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- - - - ------

- - - - --- -----
- - ------ --- --- -

- ------- --- ---

IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the day and 

year first above written. 

Witnesses: Licensee: 
NEW CINGULAR WIRELESS PCS, LLC, 
a Delaware limited liability company 
By: AT&T Mobility Corporation 
Its : Manager 

By: --:--:,----- --- -----­
Print Name: 

By: ------- ----- - - -
Print name: 

By: -:-:--- --- --- - - ­ Its: 
Print Name: - - - - --- - - - Date: 

3 
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- ---------------

STATE OF 
COUNTY OF 

On the _ _ day of _______ _, 20] 5, before me, a Notary Public, personally 
appeared _ ________ ________, as ____ _ ____ of AT&T 
Mobility Corporation, Manager ofNew Cingular Wireless PCS, LLC, a Delaware limited liability 
company, "Licensee," who executed the foregoing instrument on behalfofsaid entity. Said person 
0 is personally known to me, or D produced to me satisfactory evidence in the form of 

, to be the individual whose name is subscribed to the 
within instrument, and acknowledged to me that (he)(she) executed the same in (his)(her) capacity 
and that by (his)(her) signature(s) on the instrument, is the individual or the person on behalf of 
which the individual acted, executed the instrnment. 

WITNESS my band and official seal in the state and county last aforesaid. 

[ Affix Seal] 
Notary Public, State of________ 
Print name: ____________ 
Serial number: ________ _ _ _ 
My commission expires: ____ ___ 

Licensor: 
ATTEST : Jeffrey R. Smith, Clerk of Court, INDIAN filVER COUNTY BOARD OF 

and Comptroller COUNTY COMMISSI ONERS 

By: _ ___________ By: _____ _ _ ___ _ _ 
Deputy Clerk Wesley S. Davis, Chairman 

Approved by BCC: _ _____ _, 20 I5. 

Approved as to form ami legal suffj_dency: 

cz: '·-~ 
Dylan T. Reingold, County Attorney 
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