Oﬁé’@ Qf Attorney’s Matters 06/08/2021

INDIAN RIVER COUNTY
ATTORNEY

Dylan Reingold, County Attorney
William K. DeBraal, Deputy County Attorney
Susan J. Prado, Assistant County Attorney

MEMORANDUM
TO: The Board of County Commissioners
THROUGH: Phillip J. Matson, AICP, Community Development Director
FROM: Susan J. Prado, Assistant County Attorney

Andrew Sobczak, Chief, Environmental Planning,
& Code Enforcement

DATE: May 27, 2021

SUBJECT: Request for Release of an Easement Located at 170 Seaspray Lane,
Town of Orchid, FL

It is requested that the Board of County Commissioners formally consider the following
information at its regular meeting of June 8, 2021.

DESCRIPTION AND CONDITIONS

The County has been petitioned by VRB Realty LLC, owner of a lot located at 170
Seaspray Lane, in the Town of Orchid for release of a portion of a Visual Access
Easement (hereinafter “easement”). The purpose of the easement release request is to
accommodate the construction of a new single-family residence. The easement was
granted to the County and the Town of Orchid by the Orchid Island Associates Limited
Partnership on October 16, 1989 to preserve visual access / line of sight over Jungle
Trail’s historic alignment. Since the realignment of Jungle Trail to its current location, no
part of Jungle Trail runs through the portion of the visual access easement petitioned for
release.

Based on the recorded easement, no construction of any vertical structures within the
easement are allowed. Release of the easement by the Grantees to the underlying
property owner would allow for such vertical construction. Staff reviewed the historic
documentation for Jungle Trail and found that the road’s current alignment is designated
(report available in the BCC office for review), however this does not formally extend to
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the area of the visual access easement that encumbers the property located at 170
Seaspray Lane.

ANALYSIS

On April 7, 2021, an easement release request was submitted to the Town of Orchid.
After receiving the request, Town staff contacted the adjacent property owners to
determine if there were any objections to the release. No objections to the release were
indicated, and on May 5, 2021, the Town of Orchid’s Town Council met and voted to
release the visual access easement. Following this action, the property owner has moved
forward with his petition to the County for release of the easement. The request has been
reviewed by the County Surveyor; the County Community Development Department, and
the Town of Orchid. None of the reviewing agencies expressed an objection to the
requested release of easement. Therefore, staff has no objection to the request for
release of the easement.

STAFF RECOMMENDATION

Staff has no objection to the request and has attached a proposed County Resolution for
Release of the Visual Access Easement.

FUNDING: There is no funding required for this item.

Attachments: Exhibit “A” Image of Petition for Release of Publicly D Easement
Exhibit “B” Image of Orchid Island Plat 5, Plat Book 13, Page 23A.
Exhibit “C” Copy of Visual Access Easement
Exhibit “D” Minutes from Town of Orchid May 5, 2021 Meeting Releasing
Easement
Exhibit “E” Aerial Demonstrating Portion of Visual Access Easement
Requested for Release
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Exhibit “A”

PETITION FOR
RELEASE OF PUBLICLY DEDICATED EASEMENT

VRB Realty LLC _, hereby petitions Indian River County to
{(Print Name)

release the: old Jungle Trail easement
(description of easement / i.¢. rear 10" drainage & utility, conversation, etc.)

170 Seaspray Lane, Orchid, FL 32963

located in/at
{address, subdivision name, parcel ID #, or tract)

If requesting release of a portion of an easement, fill in section below and submit a legal description of
arca to be released:

Release casement stertingat Conhained within Lo 38 Oretid island - plag |
and terminating at PR 1%, P @

laying adjacent to (or in) Block ,Lot_ 3%  Section__,Township , Range ,
as recorded in Plat Book ___ 5, Page '*?* | Public Records of Indian River County, Florida,

The reason for this request is (should include intended use of property):

To remove easement for old Jungle Trail which is no longer in use to allow construction

of residence on private lot.

Applicants Name (Please Print): John Kean
Mailing address: 176 Morth Shore Road, Vero Beach, FL 32983
Telephone #: E-mail: (e Kean @ qol- com

T e e N
Signature: f:f;};fﬁfpm,ww PR

List of property owners abutting portion of public easement requested to be released:;

1801 27* Street, Vero Beach FL 32960
FACommumity Development AFPLICATIONS'Code Enforcement spplications'Relesseoffasement.dog 2
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Exhibit “B”

ORCHID ISLAND PLAT 5
A SUBDIVISION IN SECTIONS 22 AND 23, TOWNSHIP 31 SOUTH,
RANGE 39 EAST, TOWN OF ORCHID, INDIAN RIVER COUNTY, FLORIDA

PLAT BOOK__ (3
PAGE 254
DOCKET NUMBER

GOVERNMENT LOT 2
NOT SUBDIDED

40" NON EXCLUSIVE
sccess easewent_ |

ORCHID ISLAND ——— PLAT 6
AS RECORDED IN PLAT HOOK 13, PAGE 15
PUBLIC RECORDS OF INDIAN RIVER COUNTY, FLORIDA.
oy tor 2 _JUNGLE
GOVERNMENT LOT 3 - T
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AS RECORDED IN PLAT BOOK 13, PAGE B-D
PUBLIC RECORDS OF INDIAN RIVER COUNTE, FLORIDA

GOVERNMENT LOT 353

o, roms e
1 20000 BETINIT J0.74°
2 4000 ZoU4dm" 2Er4S
§ iad i o
4 W00 EEI04ET 220017
5 500 1209870 414,
& 21000 50 184.; o
3 JiGon oo A L
e
10 BA136 17197
ORCHID [SLAND --- FLAT 1 i1 2200 JBEeT 10700 F VESUAL
A3 RECORDED IN PLAT BOOK 13, PACE 8-D :g 3;?% 1?.‘?,?,. ACLESS FASEMENT
PUBLIC RBCORS OF TNDIAN RIVER COUNTY, FLDRIDA 13, 0 vy ERoiE i
13 473007 1917027 aoo
18 450.00° 191702 PUBLIC RECORS INAN
GENERAL NOTES I ?ﬂgg‘ ;;45% RIVER SCUNTY, FL
— ANENT MENT 3
= —IBIEATES RERMANENT EBRRRL pap e 18 T
TCRE MAYHE ADOITICRAL RESTRCTIONS THAT ASE NOT RECORDED g0 Boby v
S PR e W BLTE MRS I o e reeaares
DIAN RAVER COUNTY, PLORDA. 23 8000 F40TOO0" 103.92" SIFMEEE
'ACDITIONAL RESTRCTINS. CEFICIL RECRD. BOCK 345, PAGE 122 i ) .
BEARNG BASE BASED ON CROWD [SLAND PLAT 1, THE WEST sg %W ";,;‘”% ';S g g:j i
BT U SES D NS S ol R B8 SR
S BSTRUMENT WAS PREPARED 5% e e 8 it 54
MeQUEEN AND ASSOCIATES, INC § 528% JLZAE AN 19 2 AL
ONSULTING ENGINEERS, SURVEYORS, AND PLANNERS 32 190.00° 237634 77.76' 3ael .

00 23nd FLACE, SUTE g201
PHONE: (407) 8651322
DARRELL WeGUEEN, P

WERO BEAGH, FLORIEA 32360
ATE_

! CEMTERLNE 0 4 20-P0r woe WL M SOMERAIEAT 10 3
! (AS RECoRDED W CFFEAL MDD 44
EIAL RECIAD HOTK 845,
H PADE 1 5 b "
| T Frfmon o3y
wle TRACT 10
S
=
?2
1§
. Bl
I -
|

G3o070 1/
4 1 e @ _o ioa 200 200)
23 : e O e T

LEGAL DESCRIPTION

A PARCEL OF LAND LYING B SECTIONS 22 AND 23, TOWNSHIP 31 SOUTH, RANGE
33 EAST, TOWN OF ORCHD, MDIAN AIVER COUNTY, FLORIDA OF WHICH IS NORE
DESCREBED 45 FOLLOWS, FROM THE CORNER OF SECTION
SOUTH, RAWGE 30 EAST, INDWAR RAVER GOUNTY, FLCRIDA 8LBY
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Exhibit “C”

Landmark Web Official Records Search

&

620526
VISUAL ACCESS BEASEMENT
WHEREAS, Orchid Island Assocliates Limited Partnership, a
Connecticut limited partnership, herelnafter “Grantor”, is the
fee simple owner of certain property asituated in the Town of
orchid, Indian River County, Florida, which property is
currently undergoing development; and

WHERBAS, Grantor’'s property is immediately adjacent to
Jungle Trail; and

WHEREAS, Grantees, Indian River County and Town of Orchid
have agreed to allow the Grantor to realign a portion of Jungle
Trail, the County having found that the plan for realignment has
met each of the criteria established by the Indian River County
Jungle Management Flan; and

WHEREAS, the parties have agreed that it is desirable to
preserve the line of sight along the length of that portion of
Jungle Trail abandoned by the County;

WITHNETGSSET Ha

That Grantor, for and in consideration of the approval by
Indian River County to realign Jungle Trail, further and in
consideration of the approval by the Town of Orchid for the
construction of the realigned portion of Jungle Trail, and othar
good and valuable consideration, by these presents does grant to
Indian River County and Town of Orchid, hereinafter *"Grantess=,
an easemant presserving visual access or line of sight over that
real property described in Exhibit ~A-. vertical sastructuras
which would impair the line of esight such as buildings, sheds,
shacks, houses, or garages shall not be erected in the area
described. Grassy areas, planted areas, landscaping, walking
paths, fairways, greens, golf cart paths, drainage swales,
roadways, utilities, and other uses which do not impair the line
of sight shall be permitted in the described easement.

Doe. 5T. - ANT. & - STET

JE. EXRTOH, Clork ol Cireut Court

ey Bver Condiy = by A &;Ja
1

846 PG 0136

hitps:/lori.indian-river.org/searchiindex ?theme= blusfsection=searchCriteriaBookP agefguick Search Selection==

13
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5262021 Landmark Web Official Reconds Search

This easement shall be perpetual and shall run with the
land and be binding upon all subseguent owners of the servient
estate. This easement shall not be assignable by the Grantees.
This easement may be enforced by the Grantees by injunction or
proceading in eguity or at law. This casement may be released
by the Grantees to the owners of the servient estate. Thia
eagement shall be recorded and indexed in the same manner as any
other instrument affecting the title to real property.

Grantor hereby covenants that it is lawfully seized of said
servient land in fee simple, and that it has good right and
lawful authority to convey the sasement established hereby, and
will defend the same against the lawful claims of all persons
whomsoever.

IM WITHESS WHEREOF, Grantor has caused these presente to be

h _Ochber
executed this _J_LEL day of r 1989,

WITHNESSES: ORCHID TSLAND ASSOCIATES LIMITED
PARTNERSHIP, A Connecticut
Partnership

BERTS CO., INC.. .a%"

Corporate Sea].
STATE OF COMJECTICUT (core Sﬁl

CUUNTY UF HAE|FOED

I HEREBY CERTIPY that on this day, before me, an cfficer
duly authorized in the State and County aforesai o take

acknowledgmants, personally appeared ROBERT H. HAINES well
known to me to be the President of RICHARD ROBERTS o0 X c.
= General Partner of ORCHID ISLAND ASSOCIATES LIMITED P RSHIF,
] and that he acknowledged executing the same in the presence of
5 = two subscribing witnesees freely and veluntarily under authorit
3 ?:ﬂ duly wvested in him by said corporation and that the aau:{
- E,'-‘"‘ affixed thereto is the true corporate seal of said corporation.
-] E 2 & Witness my hand a official in_the Cou and Stata
z',g!.agf_: last aforesaid this || day of é%g ' lﬂ_gi}:
3di82 = .
PEEL .
504 8
E o] F a Hotary Public
o e e My Commission Expires:

PATRICIA B. REIDY
NOTARY PUBRLID
PEY COMSLISSION EXPIRES MARCH 31, 19

0.R. 846 PG 0137

https:/lor. indian-river.org'searchindex "theme=.blusisection=searchCriteriaBookPage&guickSearch Selection=2
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Indian River County,
Station 194 + 42.48 feet.

Ten feet on either side of the Jungle Trail maintenance map
Page 4 Publie Records of

baseline as recorded in Plat Book 13,
Florida from Station 173 + 48.92 feet to

TP
S10 Hd SZ 19063
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Exhibit “D”

Release of Visual Access Easement on 170 Seaspray Lane

The Town Manager explained that since the last meeting he had reached
out to adjoining property owners as well as the Orchid Island Community
Association and that he had received no feedback against the release of
the Visual Access Easement upon the vacant residential lot at 170 Seaspray
Lane.

Councilmember Browning moved to grant the request for release of the Visual
Access Easement of October 16,1989, as it pertains specifically to the property
addressed as 170 Seaspray Lane. Councilmember Benedetto seconded the
motion.

The Town Clerk took a roll-call vote as follows:

Councilmember Benedetto aye
Vice-MayorKnapp._._. . . aye
Mayor Gibbons aye
Councilmember Browning . . aye
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Exhibit “E”
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