
 Office of                   Attorney’s Matters 06/08/2021   

INDIAN RIVER COUNTY                    
      ATTORNEY 
 

_____________________________________________________________________________________ 
Dylan Reingold, County Attorney 
William K. DeBraal, Deputy County Attorney 
Susan J. Prado, Assistant County Attorney 
 

MEMORANDUM 
 
TO:   The Board of County Commissioners 
 
THROUGH:  Phillip J. Matson, AICP, Community Development Director 
 
FROM:  Susan J. Prado, Assistant County Attorney 

Andrew Sobczak, Chief, Environmental Planning,  
& Code Enforcement 

 
DATE:   May 27, 2021 
 
SUBJECT: Request for Release of an Easement Located at 170 Seaspray Lane, 

Town of Orchid, FL  
______________________________________________________________________  
 
It is requested that the Board of County Commissioners formally consider the following 
information at its regular meeting of June 8, 2021. 
 
DESCRIPTION AND CONDITIONS 
 
The County has been petitioned by VRB Realty LLC, owner of a lot located at 170 
Seaspray Lane, in the Town of Orchid for release of a portion of a Visual Access 
Easement (hereinafter “easement”). The purpose of the easement release request is to 
accommodate the construction of a new single-family residence. The easement was 
granted to the County and the Town of Orchid by the Orchid Island Associates Limited 
Partnership on October 16, 1989 to preserve visual access / line of sight over Jungle 
Trail’s historic alignment. Since the realignment of Jungle Trail to its current location, no 
part of Jungle Trail runs through the portion of the visual access easement petitioned for 
release. 
 
Based on the recorded easement, no construction of any vertical structures within the 
easement are allowed. Release of the easement by the Grantees to the underlying 
property owner would allow for such vertical construction. Staff reviewed the historic 
documentation for Jungle Trail and found that the road’s current alignment is designated 
(report available in the BCC office for review), however this does not formally extend to 
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the area of the visual access easement that encumbers the property located at 170 
Seaspray Lane.  
 
ANALYSIS 
 
On April 7, 2021, an easement release request was submitted to the Town of Orchid. 
After receiving the request, Town staff contacted the adjacent property owners to 
determine if there were any objections to the release. No objections to the release were 
indicated, and on May 5, 2021, the Town of Orchid’s Town Council met and voted to 
release the visual access easement. Following this action, the property owner has moved 
forward with his petition to the County for release of the easement. The request has been 
reviewed by the County Surveyor; the County Community Development Department, and 
the Town of Orchid. None of the reviewing agencies expressed an objection to the 
requested release of easement. Therefore, staff has no objection to the request for 
release of the easement.  
 
STAFF RECOMMENDATION 
 
Staff has no objection to the request and has attached a proposed County Resolution for 
Release of the Visual Access Easement.   
 
 
FUNDING: There is no funding required for this item.  
 
 
Attachments:  Exhibit “A” Image of Petition for Release of Publicly D Easement 

Exhibit “B” Image of Orchid Island Plat 5, Plat Book 13, Page 23A. 
Exhibit “C” Copy of Visual Access Easement  
Exhibit “D” Minutes from Town of Orchid May 5, 2021 Meeting Releasing 
Easement 
Exhibit “E” Aerial Demonstrating Portion of Visual Access Easement 
Requested for Release 
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C”  
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Exhibit “D” 

 
 

Release of Visual Access Easement on 170 Seaspray Lane 

The Town Manager explained that since the last meeting he had reached 
out to adjoining property owners as well as the Orchid Island Community 
Association and that he had received no feedback against the release of 
the Visual Access Easement upon the vacant residential lot at 170 Seaspray 
Lane.  

Councilmember Browning moved to grant the request for release of the Visual 
Access Easement of October 16,1989, as it pertains specifically to the property 

addressed as 170 Seaspray Lane. Councilmember Benedetto seconded the 
motion. 

The Town Clerk took a roll-call vote as follows: 
Councilmember Benedetto   aye 
Vice-Mayor Knapp  aye 
Mayor Gibbons   aye 
Councilmember Browning   aye 
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Exhibit “E” 
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