
DEVELOPER'S AGREEMENT BETWEEN 
INDIAN RIVER COUNTY 

AND 
FLORIDA POWER & LIGHT COMPANY 

THIS DEVELOPER'S AGREEMENT ("Agreement") is made and entered into this 30th 
day of November , 2020, by and between INDIAN RIVER COUNTY, FLORIDA, a political 
subdivision of the State of Florida, 1801 27th Street, Vero Beach, FL 32960 ("County") and 
FLORIDA POWER & LIGHT COMPANY, a Florida corporation, 700 Universe Boulevard, Juno 
Beach, FL 33408 ("Developer"). 

WIT NE S S E T H: 

WHEREAS, Developer proposes to develop a service center at 1575 98th Avenue in Indian 
River County, Florida, to be known as the FPL Indian River Service Center, ("Service Center") on 
real property legally described as follows: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF. 

WHEREAS, the County and the Developer share mutual goals and have determined that 
they can assist each other with respect to certain roadway, intersection, and drainage improvements 
described herein and required as a condition ofthe Service Center approval; and 

WHEREAS, the County and the Developer desire to enter into this Agreement to set forth 
the terms and conditions to which they have agreed with respect to the matters contained herein. 

NOW, THEREFORE, for and in consideration of these premises, Ten Dollars ($10.00), 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the County and the Developer do hereby covenant, stipulate, and agree as follows: 

1. Recitals: The foregoing recitals are incorporated as iffully restated herein. 

2. Roadway and Intersection Improvements: Developer shall reconstruct 98th A venue 
from 16th Street to State Road 60, as a two lane paved street complete with signage, 
shoulders and striping in accordance with the approved plans developed by Kimley 
Hom and Associates, entitled "Indian River Service Center 98th A venue & 16th 

Street; Project Number: 147088006" and said plans are incorporated by reference 
herein to this Agreement. County acknowledges that the contributions above 
satisfy the Developer's entire obligation with respect to off-site improvements 
through build-out ofthe Service Center, except to the extent that additional property 
or units may be added to the Service Center. The County shall not withhold any 
approval or permit, nor shall it deny concurrency, because ofthe condition or state 
of any intersection in the County as long as the Developer is in compliance with 
this Developer's Agreement. 



3. 

4. 

5. 

6. 

98th Avenue and 16th Street Right-of-way Dedication: The County acknowledges 
that the Developer has previously dedicated land to the County for future widening 
of 98th A venue and 16th Street. 

County Contribution: Upon final approval, which said approval will not be 
unreasonably withheld, of all roadway construction and acceptance of a bill of sale 
for drainage improvements constructed by Developer (including as-built plans), the 
County shall compensate the Developer for the design, engineering and 
construction of these improvements, not to exceed $378,689.52, as depicted on the 
Engineer's Cost Estimate dated October 22, 2020 and as amended through 
construction change orders for changes in work and costs shared with County, 
attached to this Agreement as Exhibit "B". Payment shall be remitted to the 
Developer within thirty (30) days after receipt ofthe signed bill of sale. 

DOT Compliance: All road construction by the Developer pursuant to this 
Agreement shall be in compliance with Florida Department of Transportation 
standards. 

Miscellaneous: 

A. No amendment, modification, change, or alteration of this Agreement shall 
be valid or binding unless accomplished in writing and executed by all of 
the parties hereto. 

B. This Agreement shall be binding upon and inure to the benefit ofthe parties 
hereto and their successors, and assigns. 

C. This Agreement contains the entire agreement and understanding between 
the parties. No representation, statement, recital, undertaking, or promise 
not specifically set forth herein shall be binding on any parties hereto. This 
Agreement shall not be effective unless signed by the Developer and the 
County. 

D. The obligations of the Developer to this Agreement are expressly 
conditioned upon the Developer's decision, at the Developer's sole 
discretion, to proceed with the development of the Service Center. 

E. No Building Permit, Certificate ofCompletion, or Certificate of Occupancy 
shall be withheld or delayed by the County for the Service Center or any 
portion thereof, nor shall the County delay or withhold any other required 
permits, provided that the Developer is in compliance with this Agreement, 
all applicable laws and regulations. 

F. Except as described herein, and in the plans submitted by the Developer and 
approved by the County, the County shall not require the Developer to 
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construct, contribute to, or share in the costs of any off-site improvements 
other than the payment ofconcurrency fees, which said fees have been paid 
to the County. 

G. This Agreement and all matters arising hereunder shall be governed by and 
construed in accordance with the laws of the State of Florida. Venue 
hereunder shall lie in Indian River County, Florida. Time shall be of the 
essence. THE PARTIES HEREBY KNOWINGLY, VO LUNT ARIL Y, 
AND INTENTIONALLY WAIVE ANY RIGHT THAT MAY EXIST TO 
HAVEA TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED 
UPON OR ARISING OUT OF, UNDER, OR IN ANY WAY 
CONNECTED WITH, THIS AGREEMENT. 

H. This Agreement shall be deemed prepared jointly by each of the parties 
hereto and shall be construed on parity as between the parties. There shall 
be no canon of construction for or against any party by reason of the 
physical preparation of this Agreement. 

I. Whenever the singular number is used in this Agreement and when required 
by the context, the same shall include the plural; and the masculine, 
feminine, and neuter genders shall each include the others. 

J. The County and the Developer shall grant such further assurances and 
provide such additional documents as may be reasonably required by one 
another from time to time, and cooperate fully with one another in order to 
carry out the terms and conditions hereof and comply with the express 
intention of this Agreement. 

K. Failure to insist upon strict compliance with any of the terms, covenants, or 
conditions herein shall not be deemed a waiver ofsuch terms, covenants, or 
conditions, nor shall any waiver or relinquishment of any right or power 
hereunder at any one time or times be deemed a waiver or relinquishment 
of such right or power at any other time or times. 

L. All words, terms, and conditions contained herein are to be read in concert 
each with the other, and a provision contained under one paragraph may be 
considered to be equally applicable under another in the interpretation of 
this Agreement. 

M. The words herein and hereof and words of similar import, without 
referenced to any particular section or subdivision of this Agreement, refer 
to this Agreement as a whole rather than to any particular section or 
subdivision hereof. 

N. In the event any term, conditions, or clause ofthis Agreement is declared to 
be illegal or unenforceable by a court of competent jurisdiction, such 
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declaration of illegality or unenforceability shall not affect or alter the 
legality or enforceability ofany remaining term, condition, or clause hereof, 
provided of the parties, as set forth in this Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement as ofthe day and year 
first above written. 

. , ··•....:~iit~-.~···· 
11-10-2020 

,• 

Approved by: ~ 
2 

Approved as to Form and Legal Sufficiency Attest: Jeffery R. Smith, Clerk ofCourt 
and Comptroller 

By: Guvald Jtz£& 
Deputy Clerk 
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IN WI1NESS WHEREOF, the parties have executed this Agreement as of the day and year first 
above written. 

Signed, sealed and delivered 
in the presence of: 

ignature 
ame: J"".\ W1. Js OSt!Y 

? 

FLORIDA POWER & LIGHT COMPANY 
flt a Florida Corporation 

It ( 

By:~~ 
Wit ess Signatu~ . J · . • / PrintectName:MathewBarrows 
Printed Name: ~~ t ' bvI ltt,JXJN Title: Senior Director, Corporate Real Estate 

STATE OF FLORIDA 
coUNTY oF ])aim EeM~ 

The foregoing instnwient was acknowledged before me by means,9f physical presence or 
onl_ine notarization this ~ day of l lVlbey, 2020, by Met¼H1t.W Durows ,as

S 1re( ~ CS ofFLORIDAPOWER&LIGHTCOMPANY, a 
Florida CORPORATI N, on behalfofthe corporation, who is personally known to me or who 
has produced ________ as identification. 

,,,...,,,, STACY B. WINNUBST 
s-~Notary Public-State of Florida :: •= Commission # GG 341822
\1 ~/ My Commission Expires

'!!,~1r1w June 04, 2023
(Nota~:s&~jiiiijiiiii~;;;;;;:;;;:;.;;;;;;;;;;;;;,,f Notary Public 

My Commission Expires: 
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EXIDBIT A 
Sketch and legal Description of FPL Service Center 

DESCRIPTICN: EXHIBIT "A" 

lR,l,CT 1, SECTION 9, TOY.NSHIP 33 SOUTH, RANCE 3!1 EAST. ACC<:i'lDING ro LAST GENERAL PLAT OF l../.llJDS CF 
INOIAN RI\.E!: FARIJS COMPANY RECORDE□ IN PLAT BOOIC 2, PAGE 2.51 PUBLIC RECCRO~ CT :ST. UJCIE COUNTY, 
FL~IDA, 5.dJD LAND LYING AND BEJ NG IN INOI AN PJ VER COIJNTY, FLORIDA, LESS C/!>NALS. DITCI-IES AND 
RIGHTS-OF-WAY, 

LESS ANO EKCEPT THE NOR'TH 50 FEET ANO THE EAST 90 FEET THERE<F. 

CONT}JNING 35..667 ACRES, MORE OR LESS. 
SUB..ECT TO EASEMENTS, RESERVATIONS, AND/ OR RIGHTS-OF-WAY OF RECOlD, 

srn TE ROAD 60 

SITE 
LOCATION 

~ ~ ~ ~ 
~ 

12 ST SC ..!. 
1£.l?aV.4 ~ NORTH 
TRACE LOCAllCW MAP 
B sr N01TOSCALE 

NOTES; 
i . REFRODUClla>JS CJ' THIS SKETC!i ARE NOT YAUD U'ILES5 SEA!L□ ll.llH A SUR'uE'r'OR'S &AL 
2.. I.AADIS s-lD\l!l HB'm~ ~ NOl ABS1RACTEO FOR RIG-iTS-Cf-W1W, ~hlBIITT, OWllER:SHP, OR 

OlHER rnsTRUMElllS OF RECORD, 
3. BEAAINCS ARE RELATIVE TO A GRID BEARING Of N.00'"20'22•E. ALCf-lC THE E~T LINE OF SECTION 9, 

lD\\NSilF :,:) SOLJTH, RANGE 38 EAST, INOIJ>J'I RIVER COUNT'< FLCRIDA. Bi!\SED ON "THE FLORIDA 
STATE PI.J>NE tx;ie;RDJNATE SYSTEM, EAST ZONE, NOR"TH A',lERICAN DAWM OF 1983 (<,0/$8 
A□JUSTMEN1). 

4. DA.TA SHO'I\N HEREON WAS CCtAPllfD FROM INSllMIENTS OF RECORD AND DOES Nor CONSlllUTE A AELD S1JR',£Y 
"-5 SIJ0-1. 

CERTIFICATE: 
I HEREBY C!:RTIFY rHAT rHE i\TTACHED Sl<ElCH or DEStRIPllON OF lHE HEREON DEStRIBED PROPER1Y IS TRI£ {>ND 
CXJl111Ex:T TO TliE BEST ar M'f K CGE ANO BELIEF AS PREPARID UNOER MY CIRECTIOO □N !l:PlEIIBE:fl ,1, 2020. I 
FURlHE:fl cre::iu;.;w-..+AT OF Dfl:il:Rll'lltllJ MEE"TS THE STANDARDS OF PRAC'TIO: SET Ftll1TH IN CHAPTER 
5J-1_y,•-:::.--~-...y- RD or SUR',£YORS AND NAPPERS PURSU#.Jr TO fl.ffi!DA S1ATUTES 472,027. 

RONNIE L. FURNISS, PST~ 
PROFESSIO'IIAL :SUl!~EY!JR ANO 

Ml>PPER ~272 
STATE ~ FLCRl□A - LB f3il91 

CAULFIELD a WHEELER, INC. 
CIVIL e.GN:ERING 

LANDSCN'E ..iRCHITEC11.RE - SI_RIEVNi 
79CD GLADES ROAD • SUITE 100 
BOCA RATON, Fl.ORJllA ~ 

Ft-KN= (661)-;)92-1991 I FAX (66 I)-760-1462 

INOIAN RIVER SE:RVlCE CENTIN 
SKETCH OF DESCRIPllON 

SHEET 1 OF 2 

DATE 09 11 2020 

DRAWN BY Rlf 

F.B. PG. N A 

SCALE AS SHOWN 

JOB NO. 
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COUNTY, ~A SHEET 2 OF 2 
CAULFIELD 8. WHEELER, INC. 

C!Vll ENGINEERING 
lANDSCM'E ARCHffECTUR€ - Sl;RVEYING 

7900 GLADES ROAD - SUITE 100 
BOCA RATON, FLORIDA 35434 

PHONJ; (661)-392-!991 I FAX (Soi)-750-1452 

DATE 09 11 /2020 

DRAWN SY RLF 

F.B. PG. N/A 

NORlll UNE 
50· ROAO AND CA.'JAt 

RES£RVA110N 
(PS 2. PG 25, St.C},____,__ t-

-· 9 ,,t----t--s::--
.,, NORTH LINE: OF 

SE:CilON 9 
&: TRACT 1 

SOIJTH LINE RESERVAllON 

$89'37'46~£ 1308.69'Noo·11·ss"E 0 S00'20'22"VI20.00' "'-
20,00' 

Nas·:st46"\V 1248,55' 60.00' 
S89'37'46"E 

INW,N RMR f'AAMS CO. 
TRACT 1 

{PLU BOOK 2. PAGE 25) 
ST. LUCIE ro./N'IY, NOW liil)INA 

RIVER COONTf, ~ IDA 

LEGEND 
OB - OEEO SOOK 
IRF't/CO - INOIAN Rlv£R fA.CU.ts 
WATER COffTROL Ols:rRJCTGRAPHIC sc~AJ.E 
ORS - OFFlCIAL RECORDS BOOK 
P8 - PLAT SOOK 
PC - ?AGE 
Ft/W - RIGHT- OF-1\l>.Y 
stC - ST, UJOE COUNTY{ IN FEET ) 

1 INCH = ◄0 FT. +- SfCllOit ~ER 

scum LINE oF ~ 
TRACT 1 N89·J8'48nW 

--+-----"'ll''"'-..s.8.,_9_'38.....'4..,a_"E___.1_2_45c._·..,!:.io_·______s_o._o_o·__-t •· 
NlU,N l!l\lDl FARWS CO. 

TRACT a 
(PLAT BOOK. Z. PAG: 2S) 

ST. LUCIE CO!MTY, NO\Y iNO!kA Rf\/ER 

.;. 

SECTIO!./ 
CORNER 

60' 

JO' 

3 

10 

UJ 
> 
< 

i!: 
ro 
<l> 
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EXHIBIT "B'' 
Engineer's Cost Estimate 
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ENGINEERS COST ESTIMATE 
FPL Indian River Service Center 

Project Description: 98th Avenue and 16th Street Improvements 

Date: 10/ 22/2020 

FPlFunds Indian Rlwr Countv Funds 
1'1ylttm Cncln«f'suntt 
Number P•y Item Dcsclplion Quantity Unit Cost Engineer's Subtot.ll Co)t Quentlty Unit Enrlnu,.s Unit Cost (nalnffr's Subtoul Coit To~IQuantity Totol Cnglneer's Cost 

f!l.:..s,n ~•w . ..,,.,-.1,,r~Jl"';!<fUfi'· ..,~',,I ► ;v\«.cl~~;,l..:A '1~ -iolf. ~ I -,t(J;·i~ '-'','~"/•:lt.'l't- lt',t:01nt-~,..-.,~1•,·~- , • ..,_.....t•~"'•J.iv.,t t:i-''.tl\{1t •' ·~....,. ...,.., ...1~ c_:\ , ...-..i.-~~:""1'!11...-,,~t- lj.'"r.J'r.'•• /." )f 'U' •; , I•'~ · V, ' t,l"f,/.(,t -1,., t:, ·V'ltt-f.,_, •• ;\ I !fl \ ' ,, •r-c.t~t;:')11)(.' l f~w.1, •'~?<D!! ,1,'<1•. •,it• •J'tt.,1--:~•~ 1 0 1• 

I 

'· -~ 101-1 M081UZATKlN/ O!MOBlllZATION l l5 $ 100,000.00 S 100,000.00 l ~ 100.000.00 
102-1 MAJNTENANC( OF TWFIC 1 lS $ soooo.oo s S0,000.00 1 $ S0,000.00 
104-2 PRCVEHTION, CONTROL& ABATEMENT Of EROSK>HANO WAlCR POLLUTION 1 lS $ lS,000.00 $ 15,000.00 1 s 15,000.00 
108-1 CONSTRUCTION l.AYOVT/ RfCDRO DRAWINGS 1 l5 $ lS,000.00 $ 15,000.00 l $ 15,000.00 
110+1 CLEARING &GRUSSING 9.2 AC s 13,000.00 $ 119 600.00 9.2 $ 119,600.00 
120-1 REGUlAR EXCAVATION S202 CY s 8.00 S 41,616.00 5202 s 41,616.00 
120.ti 

160-4 
21().3 

EMBA.NKMENT 
TYPE •r STAMUZATIOH 

fUU.DEPTH BASE IUCI.AMATION fOCPTH 1801 

4813 
14000 
560 

CY 
SY 

SY 

$ 
$ 
s 

8.00 
3.SO 
3.00 

$ 
S 
s 

3&,504.00 
49,280.00 

1680.00 00,S SY s 3.00 S 24,285.00 

'813 
14000 
1655 

s 
s 
s 

38,504.00 

49,280.00 
25,965.00 

28S-709 

334-1-13A 
CEMENTED COQUINA, OPTK)NAL 8ASC GROOP 9 (10") 

SUPERPAVE ASP~AlTCONCI\ETE (SP-9.5) (TRAFFIC CJ (l'J 
11725 
804 

SY 
TN 

s 
s 

17.00 
130.00 

S 
$ 

199 325.00 
104 520.00 445 TN s 130.00 $ 57,850.00 

1172S 
1249 

s 
s 

199,32S.OO 
162,370.00 

334,.1-138 SUPEP.f!AVE ASPHALT CONCRETE (SP•12.S) (TRAFFIC Cl 11.S") 1206 TN s 130.00 S 156,780.00 668 TN s 130.00 S 86,840.00 1174 $ 243,620.00 
334-1-lJC 
400-1-2 

SUPfRPAVE A.SPHAl.TCONCRU£ (SP-12.5) (TRAff,C Cl (OVER8VILDI 
CWS I CONCRETE IENOWAW 6.n CY s 1,280.00 

s 
$ 1,665.60 "" TN s 130.00 S 112,840.00 168 

6.n 
s 
s 

lU,840.00 
8,66S.60 

42!>-1-523 1Nl£T {0811 (lYPE Cl 0-BOTIOM) l<lO') 1 CA s 5,100.00 s 5,800.00 1 s S,100.00 
42S-l-541 INITT (OBI) (TYPE OJ (<10'1 12 £A $ 3,S00.00 S 42,000.00 12 s 42,.000.00 
425-1-S5 1 INLET (OBI! (TYP! El l<tO'I 1 EA s 4,500.00 s 4,500.00 1 s 4,500.00 
425-2-41 M~HOl[ (P-7) {< 101 1 EA $ 4,000.00 s 4,000.00 1 s 4,000.00 
42S.2-'1 
42S-' 
430-17S-112 

MANHOlE (P-8) (< 10'I 

VAJ.VE 90J< IAOJUSTI 
CONCRITE PIPE CULVERT (U'"I IS/CD) (Cl IUI 

1 
8 

162 

EA 
EA 
lf 

$ 
s 
s 

4,000.00 
450.00 

40.00 

S 
s 
$ 

,,000.00 

3,000.00 

600.00 

1 

• 
162 

s 
s 
s 

4,000.00 
3,000.00 
6,480.00 

430-17S-118 CONCRETE PIPE CUlVERT (18") (S/COJ (Cl Ill) 892 lF s 55.00 S 49,060.00 892 s 49,060.00 
430-175--1188 CORRUGATE() AWMINUM PIP( CULVERT (18") (S/COJ 60 lF $ 55.00 S 3 300.00 60 $ 3,300.00 
430-175-124 CONCR!Tf PIPE CUlV!RT 124"1 IS/COi lCL NI) 1334 lF s 60.00 $ 80,()40.00 1334 $ 80,040.00 
430-175-124B 
00-175-136 

COIIRUGAT[Q AWMINUM PIP£ CUlV[RT (24") CS/COJ 
CONCRlTE PIP£ CULVERT 136") (S/COJ (Cl Mil 

20.. lF 
lF 

$ 
s 

60.00 
80.00 

S 
S 

1,200.00 
5,120.00 

20.. s 
s 

1,200.00 
5 120.00 

430-17S..1368 COAIWGATEOALUMINUM PIPE CUlV(RT (36"1 CS/COi 20 lF s 80.00 S 1,600.00 20 s 1,600.00 
00-982-125 MITERED ENO SECTION (ROUND) (18"1 (CO) 3 £A s 1,500.00 s 4,S00.00 3 s 4,500.00 
430-982-129 MrfEREO ENO SECTK>H (ROUND) (24•1 (COi 1 EA s 1,600.00 s 1,600.00 l s 1,600.00 
52(H•7 fYPE "F• aJRB& GUTTER 1435 lF s 17.00 S 24 395.00 143S s 24,395.00 
522-2 CONCR£T£ SJOf.WAUC ANO DtUVCWAV'S W IBICK) 1310 SY $ 52.00 S &1,120.00 1310 s 68,120.00 

527-2 OETECTABI.C WARNINGS 10 SF $ 28.00 $ 280.00 10 s 280.00 
530-3-4 
538-1 

RIPAAP - RU861..E (f&II corrcH LININ<;I 
GUARDRAIL R£MOVAL ANO RESET 

71 
60 

TN 
LF 

s 
$ 

84.00 
13.00 

S 
S 

5,96-1.00 
780.00 

71 
,o 

s 
s 

5,964.00 
780.00 

570-1-1 PERFORMANCE TURI= (SOD) (BAHIA) 18300 SY s L75 $ 32,025.00 18300 s 32,025.00 

1644-800 
700-1-11 

flR[ HYOflANT (IUlOCATE) 
SINGLC POST StGN (F le 1l f < U Sfl 

3 
35 

EA 
AS 

s 
s 

3,423.00 

3SO.OO 
$ 
$ 

10,269.00 
12,250.00 

3 
35 

s 
s 

10,269.00 

12,250.00 

706-3 RETRO.REFLECTIVE MARKERS 294 !A s 5.00 s 1.,470.00 294 s 1,470.00 

711•11-Ul THERMOPlASTIC, STD, WHITf, SOUO, r 9800 lf s 1.50 s 14,700.00 9800 5 14,700.00 

711•11·123 
711-11-125 
711-11-141 

THERMOPlASTIC, STD, WHIT(, SOUD, 12" 
THCRMOP\.ASTIC. STD, WHITE, SOUO, 24'" 
TH[RMOPI.ASTIC. STO,WHIT£, SkJP 12'-4' / 6'- laJ, ,~ 

225 
250.. LF 

LF 
IF 

s 
s 
s 

3.00 
5.00 
1.SO 

S 
S 
S 

675.00 
1,2S0.00 

U9.00 

22S 
2SO 
16 

s 
s 
s 

675,00 

1,250.00 
129.00 

711•11-160 THERMOPLASTIC, STO, WHITE. MESSAGE 11 EA s 190.00 S 2,090.00 11 s 2,090.00 

711•11·170 THERMOPI.ASllC, STO, WHfTE, ARROW 13 [A s 75.00 S 97S.00 13 s 975.00 

711-11-221 TH(RMOPI.ASTIC, STO, YEUDW, SOUO, &• ssoo lf $ LSO $ 8,250.00 5500 s 8,250.00 

711-11-224 THUMOPLASTIC, STD, YELLOW, SOUO, 18" so l f s 4.00 $ 200.00 so s 200.00 
711-16·231 
Ml-010 

TH!RMOPIASTIC, STD, vmow, 5Kll' (10'•30'1, 6" 
A003 NEWOR.AINAGECROSSINGS & SWAU:AREAAlOHG 98thAVC. 

2725 lf s LSO s 4,017.50 
1 lS s 96,174.52 S 9',874.52 

2725 
l 

$ 
5 

4,087.50 
96,874.Sl 

s 1,>04,680.10 s 378,689.S2 s 1,683,369.62 

Subtotal Subtotal Total 

FPL Funds IRCfunds 
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