
IND.I.AN IUV"hft. COl.Jrn ·y~ l~LOlUD> ..... 
M E MO RA I'lf JJ UM 

'rO: Jason E. Brown; County Administrator 

TRROU GB : Stan Bo4iJCP; Connmmity DevelopmQl!t Director 

• ".'.!'W t-\ 
FROM: John W. McCoy, AICP; Chief: CurrcntDevelopu~ ,t 

DATE: June 27, 2017 

SUBJECT: Appeal by Ha1 & Martha McAdmns of a Decision by the J>lanning & 2.oning 
Commission to Deny u Side Y azd Sm,a.c!t V arience of S' F~ct for & Pool Enclosorc on 
Lot 3, Block 1, Diana Park Subdivision [VAR-17-05-01 / 92J8012S-7S723] 

It is requested that tiw data herein prtlSe1lted ho giVCll fonnsl conm.deration by the Bofti.-d of County 
CommisJioners at its regulaz meeting of July 11, 2017. 

R.A£KGR:OUND, ~SCRIPTION, & @NDITIONS . . - . 

Hal w..id Martha McAdam submitted a request for a 5' side yard sl.1back variancc to construct a pool 
enclosure li?Ound an existing pool and deck (see attachment #3). T.IJ.e subject site is located on the ewit 
sidi: of 6let Avenue just north of 4th Street at S40 61st AVeAue (see attachment #2) and is zoned RS·3 
(Rcsidential Single-Family up to 3 unitl/acre). 

At its mooting of May 25, 2017, the Planning & Zoning Commission (PZC) denied th:; vmianoo 
request on a 4 to 2 vote. The variance was denied based on not meeting all eigilt crit:ria req_uir~ in 
Chapter 902 of the code as being necessary for a vmiance 6Ppr0val (see M nlysis iii attecliment # 3). 
The Mc.Ads.ms are now appealing the PZC's demal of too variance rcqu.:st. 

The subject residential lot is located within the Diana Park subdivision which was p!a'l.ted end 
,foveloped in 19S8. When the ho~ en Lot 3 W'JS COD£tr<JCtcd in 1984, the mhject subdivision was 
zoneci R~l (Single-Family District) which had setbacks of 20' on the front, 1S' on the rear. and 10' on 
the sides. The applicant inclicat.cs at the time th: home ~JDS P,."OJ>OSI~ in i9S4, tu owner chose to 
justify the h-mne to the north side of the subject lot with a 10' side ymd settack line in order to 
preserve lal'ge oek trees which exist on the sO""Jtlwm pol'tion of the lot. Li..-ter in 1985, the ~ect lot 
mid subdi~ion as well as scvm.l other atC8S in the county W<:.."C re.zoned from ~ 1 to RS-3 which 1w 
greater f',,1:Mcks (2S' front and rear, 15' sides). Although the 1985 rezoning action incr.easad , ~tbacka 
on numerous lots, ~'taff believes that the totnl IWlllMl' of non-couformitit s created by that action is 
limited. Under current zoning regulations, the subject residence is a legru. non-com'onnity with a n011-
conforming 1 o• side yard setbt'.Ck on its north side. 

\Vb.en the pool and deck for the subject resldence ,vore COD81lu~tod in 1992, th~ subject s:i.te in~luding 
the surrounding parcels had been zoned RS-3 (Residcn&l Single-Family up to 3 Wlits/we) for sevl:lll 
yetirs. The pool was proposed by the ownm- to meet the RS-3 disaicr minimum 15' 1:;tb2C...!.c to tm) 
pool. No pool enclosure was proposed at tmt time. The dec!c was allo-w~d to be construct.ed to within 
S' of the side property line as itllowc:d by County (l()(fe, and WilS cons.ructed approximately 10' from 
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the side prop-my line; essentially in line with the side of the g:nmdfatbA,.wed-in home. Thwi, tM c:risting 
deck and pool me consistent with cmrent land developmem regulations which provides a reduced 
setback for pool decks. 

Now, many years after construction of the pool and deck the own.er 'Wimes to cover the entire deck 
foolpt.nt with a screen eu.clOSUlC. The enclosur~ however, is required to meet the 15' side yard 
sethl!Ck. The applicant has indicated th.i.t locating the pool encloo-c~ 15' from the side (north) profl5'!£Y 
lino, the location of t.'le pool edge proposed by the owner BDd approved in 1992, would put the SC1'CC1l 
wall of the enclosu..--e at or ova the edge of the pod and join the house Llt the edge of a window. In 
order to provide for a pool enclosure that would simply "fit ovu '' the exist:ina; pool m.i deck, the 
O.J)!Jlicant has sought a S' aetback variam:e to loca"i:e ~ pool enclosure 10' from the side (north) 
property line. 

For many years. setbeclc: variances such as the subject request we.re heard by t1w Boo."'<l of Adjustm.ejlt 
(BOA) which wwi a separate body nppomted by 1hc Board of County Commissiwcrs (BCC) with thu 
sole responsfbility of heuing zoning vadance requests. B·~e mning v..mance requeata wer~ rm:_ 
and wea:e rarely granted due to the strillgCilt varisncc review criteria common tbroughcnlt the state aud 
specified in the County LDRs (land development regu]ations), the BOA became largely inactive. In 
2015, the BCC with the support of staff and no objection f.com the la.st BOA chaimwn, dissolved the 
BOA &z'"ld cssi311ed the PZC the :resporudbility of hemi~ variance requests. T!.Jis subjc,ct reque& \"IU 

the first variance application .filed since 2015 w..id was the furrt variance request heard by the PZC. 
Consequently, the PZC had jurisdiction to act on the request and the applicant exercised their ris;ht ro 
app.;al the PZC's decision to th.e BCC. 

The BCC is now to consider the appeal and js to app.."Ove. apfm>ve with conditions, or deny the app¢al. 

ANALYSIS 

LDR Section 902.07 p.mvides guidelines for the Board's review of an appeal. Under Section. 
902.07( 4), the Board is to review the PZC decision and make findings in the following tlm.~ area. 

(a) Did the reviewing official fail to follow the appropriate review procedures? If so, what 
procedural error was maM? 

(b) Did the revlewtng of/lcial fail to properly lntirprtt o;• apply tlw applicahle zon,ng dlatrlct 
regulations? If so, what error In interpretation or application of zoning district regulatiot1a was 
made? 

(c) Did tl;e reviewing official fail to properly evaluate tile application or niqum with respect to 
tlie comprel.e}isive plan and la!Jd dm:lop1:ie11t r,gulations of builtm River Cowuy? If so, wlu,t 
mot was made in evalueting t~ application or request with respect to the comp,ehensm plan 
poltcy or land development regulatiOM? 

The Board is to consider each of thes~ m'iterla and make findings in all three areas addressed by the 
criteria. Staff's an2lysis of the PZC's dec.wion in regard ::0 tbl: three criteria va follows: 

(a) Did the reviewing official fall to follow tha appropriate review procedu,'Yts? If so, what 
procedural error was made? 
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Please see attachment #1 for the applimt's response to the appeal criteria. Both the applicant 
and staff agree that the PZC followed the proper review procedurca in making its deicision. 
Staff properly noticed awl processed the variance request which was properly considc.red by the 
PZC. 

(b) Did the reviewing official fall ttJ properly Interpret or apply the applicable zoning district 
regulations? If so. what e"or ta hlterpretatton or application of zordng dutrlct regulations 'Wll8 

made? 

The appellant and staff agree that the applicable zoning district criteria were PfOP'->rlY applied 
by the PZC. The RS-3 zoning district criteria and side yard S(;tback were prop;arly applied to 
the proponed enclomJre, The 904 criteria related to non-confo.1.mities which p,::cludes additions 
that would expand the degree of non-confbrm.ity was also proparly applied by the PZC. Lastly, 
section 902.09(6) regrs:ding the eight JW' • .quixed varimoe criteria was prop:;rly &J>plied by the 
PZC. 

(c) Did thl! re11iewing ojflclul fail to properly evaluate tr.s application or request with respect to 
thl! comprehensive plan and /a,,d development regulations of Indtcn Riwr County? q so, what 
error was 1nade in evaluating thl! cpplicatlon or request with respect to the comprehe.nslve plan 
policy or land ckvelopment regulations? 

The appellant and staff agree that the PZC properly evaluated the reqooat with respect to the 
comprehensive plan and LDRs, inc]uding the LDR sections cited abtJYC. 

While the appellant agrees that the PZC met all tmee appeal criteria, ~ appellant wants to present 
tiicu ••sidi: of the argument" to the Board. 

Staff's conclusion is 1hat the PJanning & Zoning Commission met all three of the appeal review 
criteria. Therefore, it is staff's opinion that the Board should uphold the action of the Planning and 
Zoning Commission and deny the appeal of1he PZC's decision to de.oy the requested variance. 

\Vhile the PZC denied the variance, PZC members had coilSiderablc di~wSSion and e~-prased several 
concc:..'ll& associated wit?i the variance request. The most substantive concern was the County's role in 
changing the zoning of the subject site in 19SS. That action changed 1hc side setback of the subject lot 
from 10' to 15' and renderoo the mmject residev.ce a legal nm-conformity with a 10' side yard setbeck 
on its north side. Some PZC rru:..-mbcrs felt that the county"s 1935 rezoning action led to the ovmers' 
situation. 

In voting to deny tlw variance request., a PZC member inmcnted they were telucmntly voting to deny 
the variance request since all eight of the varit:nce Qciteria were not m~ but that following the LDR 
did not necessarily produce a desimble or logical result. During the discussion, a PZC nmmbe:r 
suggested that a. focwed, narrowly tailored LDR amendment may be appropriate as an Glwma1ive to a 
vmfunce. 

/u cunently written, the LDR.s generally prohibit changes to non-confomtlng structures and uses that 
increase or expand the degree of the non-confor.:nity. Changes to n non--00nfonning Bb:ucture me 
allov--ed that reduce the degree of the non--couformity and ooditions that fully comply with the current 
LDR.s are ruso allowed. An excerpt of the current code is below. 
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Stt.diall 91U..05. Exp1111Sio1:, i"CN!IISe, 111' d ::RJ1ge oj' 11onco1,jormlties. 
(}) GeMrally. No noncor{ormtty al,a/l be enlarged, increased. or changed to a 

different nonco,,tormlty, except &q7011 a d11termliiatlon by the director 6/ 

community development or his designee that the change reffilts in lesse:,ing of the 
degree of the noneo:ifotmlty. 

(2) Additions to nonconforming structures. Additions to 1,01w,mformb:g structures 
cordaildng con.forrr.tng uses shall be pt1nnittrd, If the additions to tha strucluJ•~(s) 
comply folly with aetbaek and other appltcablo site-nlated regulations. 

The general prohibition on expanding a non-conformity is logice:l, is a foundi(;;i01ial principle of non
conformities regulations, and should i'elD8in. There is, howevtir, an existing 1easomwl~ e.~ce,,111:ion to 
tb1!t gene:al rule. Under the cmrent code, in cinru.mstarules where government aciioa in tl.~ fomi of 
right-of-way acquisition creates a non~confbrmJty, that non-conformity is allowtd subject to a r.taif
l!Jlplt>Ved "cure plan" that mitigates but docs not fully resolve the non-conformity created by the 
government acquisition. A nmrowly focus::d exception to the 8',"lletal provision section of the code 
oould aloo b(l et11.fhxl that flll0\".""'5 limited e::-:pmwions to non~confonn;i'ig structuros resulting from a 
Coumy :initiated zoning action. Such a nmrowly-tailored exception to the genernl t,'1'ohibition oou!d 
rend as fullows: 

For a legally estuftlished ncm-conjormi11g si11gle family home ,hat ber.:amc u,m
c011formlng Jue to ,1 County tn11.-atcd re:;;cming action o.:ettrri11g after J(l11uury 1, 
/980, a .\-ethtJt:!k nou-co11formitv m.zy he .ate11dcd.10r an attacl,od accessory stntcture 
s,,ch a., " .vcree11 em:lo~ure p,-m•ided srsch exten.,·fon dors not exceed the degree of 
si,li"1ck no,r-confo1111i1y c1f ;?,e single-family residrm,.,'4. 

'!'},;;; Board can direct staff to prep~re sucil an LDR revision. Adoption of such an m-..ception could 
pm ... iide relief to the applioac.t and any single-family lot OWJrel's similarly affected by a county.initiated 
rez.oning ection. In staff's opinion, tbe number of single-fmrJ ly setback non-cofiformities Ci'elitoo by 
county-initiated rezoning action is limited (probably less than 50). 

:g:ECOMMENDAI(QN 

Bast:d on the analysis, staff recommends that the Board of County Commissioners make a finding that 
me Phmoing & Zoning Commission adequately evaluate<! the variance application under the 
appropriate variance criteria and \i.PJdd the Planning & Zoning Commission's decision to deny the 
requested vmance. 

6-'l"TA@fENTS 

1. Aflpe.a} Lett!:rs 
2. Location lifup 
3. PZC Staff Report with Attaclnnen1s 
4. May 25, 2017 Approved PZC Meeting Minutts 
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HmMcA-dsm:; 
S4061*Ave •. 
Vero Geo'ith, FL J'2968 

Vaftal')OO <'.lppeal to ·tho So,nd of County Commi3slo~ 

To: J:>t.n Mci:oy. ,}JCP 
C.~laf; current Deveiopment 
tac commul'llty Dewloµm!!nt D"pmment 
lSO! 'J.~ Street 
Vero Ba;,cl1, fl 32960 

. ~ ...... 

r.1y wif.? end I ion!!' reqcestin1 the. rj,ghtto appeal i.lefvre t:m lRC Buaro of County Ca:>1T1r11IHICiil:YS for 
our v rbnce l ?!'Q'-lert. Pie!$'!.) eccep! this ~tter ~sour rNJ•.t f"r that hn rlnr;, 

5im:erety, / ., ··1·•/ ( 1 ( '..:·· •• ' -~:~k. , J .. ,. tl ½,"t:-.-·,· .,._ 
Hiii M~.4\d3ms 

----~-------,-------·-----•·-· ATTAtH~~ffT 



To: John McC.oy 
h1dla1"i Rh!erCOunty 

/\::,peal C1f Variance Ri:!quest 

Hal McAt.!ar11s 
540 61•Ave 
Vero Beach, Fl 32968 

Door Mr. McC:,y, 

Huro arr, the cmn.,-ers to your St.lbmittcd question~ 

Ju11e 19, 2017 

(4) i \J::tltJn by tlle plarmlr:{J and zonf.'1g commission, lfndit,gs of fact. AJ the sp,?eal hearing, tha 

planning er.d zoning commissioll, in confoJ'm.'ly v11"i11 the provisions of ~,v and thes.!I Je.nd 

deve:cpment regulations, may uphold, ovartum, or ov-ortum snci stflm, in pert th3 dooision being 

appeelc.d. In ravlfl't":lng o.n i.!.ppi3ri/, th,i p!snnlno Md zoning comrlli.:J8/on .shall ma.'fe flndlng:i in 

tile follo•l/Jng ;;recs: 

(e) Did lhe reviewing ol1icial fail to fa!low ths sp,,roplisfB review prooedut!Js? If s:,, what 

p,ooeduraf error was made? 

I think they followed the appropriate review procedure:;. 

(b)Did the reviewing otficial fail to properly interpret or apply the applicable zoning district 

rogulst/ons? If so, what e"or in interpretafion or eppJicetlon cf zoning di~trtct regulaffons was 

made? 

No. 

(c) Did tho reviewfng ofr1cial fall to proporly G1tf.ll1.1at :J tt,t) cppllostlon or reqv&t wfth respect to 

the comprehonsiva -,:fen and land development ret;ulsi1ons oi Im.lien Rlvsr Coumy? Jf oo, what 

ouor was made In avaluatlne ti1B application or ror,uost wllh ,w.pect to tt.~ com1wh€1llSJ'vtl pk n 

policy or la11d dtwelopmsnl regu/BthXJ$? 

t rti!! want to present my 5lde of the argum(!nt bt,for~ the Indian R~ r County co.-ntnfg;/or-~r:;. 

tial McAdams 
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INDlAN !UYJm COUNTY~ .nnRll}~t 
MEMO It A NlHH~ 

TO: .Membim: cf um Planning and Zoning Ccmmimion 

DBP!.RT.MENT HF..AD CONCO:Rl:UlNCE: 

FR.OM: 

DATE: 

/k- --,,,..;.#' ,t 4, .. _-., ,r J'!! •: 

1'/fny 10, 2-017 

SlJJUECf: Rfl<fUt.'!t by ikl & l\'hrtha lri tA.damJ fo:r ,R ! ' Side Yartl Setback V81'WJC11 ft.r • 
Pool .Ens:,lm11r2 on Lot 3, Block 1, lllana P1t.k SubdlYIJi.on TVAR-17.0S-01 / 
92,0SOUSw78'7l31 

--------------------------------:----
Jt i!i reque1.1ed tlwt tl.e dirt& hc."Uht pM,cntoo b: ~ fom d conside.ratl.on b-1 the P!,.nnmg and ZODing 
Commissicu ~ its regular ll'.lil'dmg ofM•Y :?.S, 2017. 

H!l and M:artlm M~ ...d.v.m bavu submitted a rec1~st fw a s• side yard r.etback: vmil!J'.:tt to constto.~ a 
p,ool ei1elo:.uro w-ou.i.d • n :ros:i.ing po,,~l !rid oW( (.soo atiaclmieztt n!l). The uubject !lite is located en 
the, ee t Bide of 61't Avenue j1l!'t north cf 4111 St.re-~ at 540 5pt Avenw.: (~ att&chml:.tlt #2) a.id is 
m.1c:d R.S-3 (Residential Single-Family up to 3 umtti/11.t:1-:). 

Tr.£ subjooi KSident·iZ!J lot fa within tte Diana Park subdivision. vmlch t-n! platted and developed in 
1958. When the home O:tt Lat 3 ~ constru-med m 1984, the subjc-~ sub:iiv'..mon WIIJ m.(lllQ R-1 
(Siug!~FAmily D~ iliat) \.vhioit b.lld !etbra1b of20' on Ute L."OJ.;.1, lS' on the retr, and 10" 011 tbc sides. 
Latex in 1985, the subject suhdivision wi w~ll as iiOVeral otb.i.· B?eM in the ooU!lty w~ rem1~ from 
~ 1 to Pll-3 -~Jbich h.'is a,eator se!bt.cka (25' iro'nt and :ear, 15' :ii~). The applll.lnnt imilCE.tes af ~ 
time t1u, fuJmt, w~ p.:opos~ in 198-4, Pho owne: chose to jusfily the .tome to thl!i .&.anh side ~itb r. 1 O' 
!id:: yarc sc~ line in mdc: LO Pfel.Y.1ve hirge oak tlct:;J whfoh C>:ist "'-n 'th•-' !OW!C'.n portion of too 
ioL 

'9./br,.u w pool !Lttd d:)cl: ·wcr-: c:o:r.mir~w.i fn 1992, t'M GW)ject 1iw mcluding ~~ smroum!mg F-L""'cls, 
~ MC'Jl.r~ to RS-3 (P...esidc.n.tW Sfn&lc-Pamil)' up to l n,dti./acro). Thi!: slli.7 Md . «back i.l the 
.R.S-3 :mning disttict e IS' wmus tl.<-e p.revi<.1US Io• ~de yard in th~ R.,. l wning di.,1rict. The pool w=s 
pro~1y pe-imfttcd uad met~ 15' wJ!l.lilk to the pool. 'r.:1e dock ?11:J allovd to be coosttt.-:;ted to 
~,,i'lhtn. s• of tho ~Ide or roar pmpmty fu.u, as wlowed by County oodo. 'f.hc deck b oons~ 
appto7Jm~ ly 10' flom ~ side property line; e&1entwlly in lb with the 1.i~ ofth= grt.!'!:i&•tlt=do
ill h.G!rn.e, and is consilt:nt .~ cui.:rent 11.ld de-1elopme:M regulmo.,s which provides a rwtM'.ei s1'tba 
:fur i,lOI & ck&. 
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Now. the ar,rJiccnt vfdhet1 to cover the t,ntito d~ footgd.nt ,wi! a scman cm.olos1m,, 'Iho coolocure, 
!ooTi~. is :r::qun.a,d r.o meet the IS' side yam ~~- Th:e appli:::-.a111 hJ.s l"lillcatod lt1U locatfn~ tlle 
pool enclo:sn..tt; 15" :from the sld ... (11.0.!lh) property line wouJ'd ;put thee 1wwn wail ofihc cnclc~uc nt 
tbc f!dae of the pool lm:d Join the: how;c; at the ccna of a 1'iindow. Thie ttpplic~m is now se,a:w-,g a 5' 
11etbacli: v~.r'ancc tn b ate th,:, poo-1 ~~cl~we 10• i.i.'Clll too :id@ (narill) property line. 

PO!' many ycm, ,;etb,l.ck: v~ 1\1.ah 'M the s-1:bjc'°t r,cq,~ 7m'O hea1'd ey the Bwird of 
Adju>JL"llent (BOA) vmi~h was a ~ body ~ointed by the Bciaro ~ Cowrty Commisaiar.t::r\! 
witl,. the sale ~,po:uaibility nf la,lag zonmg vui&'Jt::J reqtIU',.."I, .~ ZCW!llJ v.uw~ reg_J.•~ i.s 
~ ffll'Cl untl ,,;ime rm'Oly gnmted dut, to = 51:rbpt vatlllNlC n,view critme CIODJtDOn th:nr:1gbout 
the st.a:to 1U',d sptci&d bt the County LDR.s (lmld de'velt.1:pmmt mga]Miom.), the BOA~ 
lm:geJy ina.cti:,.,c. In 2015, the BCC with the tr..q,r,m.t of ::taft' and JU> objer.1:km ftom t}-,e 1m BO.A 
cluuru!$ll.lo di~lliwA tl'..te BOA m d mign~ the PZC ~ ~nrllity of heaxipg vmia:na i~que~ 
(sa1 m..-Jllnem tAl). T.nw is the fi"St ,•irlimor; tcqW".&t tiled~ 2015 mtl th(: fu!t vmiimoe :request 
to 'be 1--.mro bytbe PZC. 

TM PZC is rnw to i:cn:::nder the requ~too va:rimu::e in light of 1L1" Vfil'inm:.e aib::rla ln ~r 902 
!'l!'!d i s to epprov~ approved wit11 coniliticmt, or de.'1.y thr. ft:14Uest. 

'!1tc !iubjcct !12bdiv'cio-r1- Dima Pm·k, contt-.irul lat• that mnge frem !:5' to 128' vJid,e \Vhlch oonfimns 
to tblJ R.i.~"3 mwmum lot width of SO'. 'Che stwjc-1t pzop"O.tfy (Lot g) has a width of 1001

• 

Co1\1i01:i,v.cntly, the subjoot bt riztd 31mu1mdin1 lot, hav-.: the nonm«l whlth to 1nm tile i:q,pllootloA 
RS-3 ~!:: !Q!Uircntents. inlllucii.11! rho lS' !!do yw ;S-etbacl! (';\1ul1'Cd for pcol eoi::1~ 
throughout the RS~3 district. 

TM s11bjcct home., pool, IWd ~ wr:rc prop: rly per.mitt~ and ® nstruated in accordmoo wi(h tl:.e 
1984 and 1992 a.µproveJ. permit:!. ·rn ... r~1llt ill a le~ily t!!m.bli.men 1l0 .... -conforniing setback (site-
i~Wed rrons-eonfunllity) for ti e home llt l O' from the north propmty li:.l-e atid a c;onfOJming pool and 
pc-,ol dt.':(Jk. '!he 'YmrlMC rc:que .. !ft ill to allow. eonttn,icfion of n pool encloBID'e tu cor1tinu~ the lwc of 
tfJe h~u~ at 10' frmn the side property line. The propowi neYt' ecrnatrlit:tion \',muld ~ mtc .m 
aooJ.tio:u kl the n.0J1-oo-.ntlm1ing N!!lit.W!.'lt.le and 1..1 propo.t. would re.1111ti: in au c~ou 01· exten..-ic~1 
of the e::.is~ niln~nt1m1rlllg fflbeck cn~:m.cm:. Such !Il. erqian!:110!! of~ non-conformity iii 
not comistffllt v.'ith ~d developmr..nt regulmon !tt~on 904.05 (see a.tiJ!.ehmmt #4) and v,ould ~ • 
pttee&mt for ~Ming atld Clt))."!J.!.Oing numcrou., e.idstir.g non-r..onfonnitlcs in the RS-J distric1 
contr:iry ro 904.05. 

loo nflP!icant is r,i:qi.lllstmg to me mi eciatin1 gm.ndflf.bcmd-in .ccm£1irlm1t whiGh lffll JJ!OP'"'..rly 
~ mrl~ atd leg~Jly eGtJo.bli!'hed, to ju:,tify ll v:nimuie for :new cmib'truetion. If gwttedJ 1hc mimr.e 
would <ipply the si{tc yg..,i gtbat°k of the prcvions R-1 7nning di.:;trict., allow ~ on of a &name 
to w11hfn to• of ilii! side property line, expl:tld the dc.grce of rhtl m!l.-oonfhrmity, end 11iply o!d 
7.o:nmg ru1t.! that were cl!angoo in 1935 mrl. that ,uc n•'lt appliahlo i!l crther ru, .. 3 property owllffl!. 

Ple:aac sec attoo.'1mmt #I for re!:J.Uli i.nfc,nm.tiou prmiidcd by 1h,; npplicmt 'kl SYpp'l)rt ii.c v1n"'iance 
r•~ ll~ t rn :nu:u1:rwy, the .epplicmit 1!1H indlc.atcid th.!lt meeting~ 1:S ' RS-3 sido yard nq_oi1'C1'lent 
for the ~e1ecn ~clo11ure is: a bar&m.1, and makits encle:;ing the pc;iol and d eck: unfea.iu1,lc pl• cin0 um 
ce.i..,,i e;n ilosure at the ~ l ed~ r.ulwr tasn Id: ih~ cdg.,= of the mi8"Jng pool dcclc, 
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To grm the varfmice ::equ~llted, the PZC rw.Jat ooaclud" ma;:. th" cL~mmanc:=s acd ccm,jlt!om1 
ml.!llC!d to thi:, ~l"tlposcd setbm\:: enoroaeh.,u:nt are lDl}q'!J.e to lite :Jubj t!'Qt prope.1]. Slucli ~ u.sfonn 
m,Dst be guidr,d by findingE bfte-cd u_pcn ri:vicw of the req~t in light of tho daht Vll\:umcc c.:1terin 
cont&l'l£il ia Metion 902.09(6)(a) of 1:1:ic h.l,.d dc\telopment l'egalati.on.s (LD.R;). No vmim!Cc mey ~ 
gruntcci iwlr:u ~ Boerd :tiffl.b;. ilil!i the ~,;t .s.alisfics all e:lg:rt of the tbll:.mq cri~ 

1. S~•l Candifit1•.. ~rim special condm~ er..d c.b~ exi:Jt wt.ic:111 ae poouUar to 
the hwi,. si~"um, or buildlng iD.Yol\•~ ~ md vmfoh are l'k'.it applic, ble to om ~ 
strucrum!, or bllildiJigi,; in.1l:!e Jattle UlDmg cmtri,-:t 

2. .Aci!QG o.f ai1plkmt. 1llat the ~'J)eciAJ ooncliUons and cireuammce do n~t n11ult fhl:n the 
ar:tfon..~ of tb.e ~ lir.1111t or Ulcgal c1t:II of pnwicu.•1 r,oope.~ mimer,11. 

3. SpcciaJ Pl'i~iiep. T'r.iat. grant.flls the vmumcf.l n:que.-'ltcd. \,i U not COlll.c· cm 1hr. 3PPlk.ant any 
speci1l privileg,: that ill de:.lii!lil by me l'llgul.,tia.a to other landc:. bu.ildmg1t or !t.n1'.tum in Ibo 
s'!UilO zomn1 dimf ct; 

4. Unn.e:ee!u,· J.brd!!hlp. '1lliit lite,,al inh=rprci:ati0& of the p1(wisicus of the rcgulsions 
would deprive the apr,l!eittit of rlg.i:tB c~mmaziiy en_ioyai hy otht.x pro_;,mies in the lk:m!l 
z01rl.11g dllttici: tm.dcr the t.t:ma of the • r.itioo.s :md would ccmt-i.wtc m wmecesmy ,w:l 
l l.D.mte hardship upon tii.e !'J.l-"'Plica.n.t; 

5. Minimum. Varlan.i.w NL-c~.&,•uy. Tbt,t the ·vmi'111CO lfcttll:cd it tl~ !C.inimmn nv~· in 
o.rdct· to make posaible the :cat.orutblc u.-se of1t.1e land, l:mUdir11, or S"al&tUTI:; 

6. Pu.rp)M: and J;tt~t CoD'!plai'!ce. '.rhnt the ,grantillg or tbr: "tiJ.d .n.ncci will to in haanony 
wid1 the general plll'pOSC'J und inmnt Qf these :zoning regulation;:; ~ !.hi, India.. River County 
001npreh~ive tJl&n.; 

7. Dt"Stt-hnt.J.tt to l-ublie W~i1::-,0. 'Ib3t 3ucl1 vildane:. •hill uot be injurious ts, 1L~ ~g 
area or otherv,,is.e be detrimenw to the :,ublfo weiwe; ~d 

8. !huont.ble Uui. TbiJ.t the property cmmot ~ }rut to e n-a.,i0..1.ble ~ •A'hh-.h fully CC)lilpli~ 

w.ith the :rcqum.mwte. of 1hi8 ordinmr.e. 

it i!l ~ s position thnt most of the £light ct.tttrla a.-e1m1 ::ft!isfi!!id by the zcq:uest. Sta.frs rnilurm.on 
i., a! fullow~: 

l. Spcd..t Cumlit.on.. Th: existing home is 001ulideml a b:gally esfa?li,beti :110JHOJ1tmmity 
with a 10' mite than 1 15' gide yw:d ~thick. To a!Jow the &em.~ endomre tD be 
oomtl'UC(M \ljith:in n t 0' ~lde l'!etbaoli. will expand tk: d~ of sctmclt nca.-ctmlbrmity on 
·the lot. Wbile the prori:m.y contai.~ a :!ri:mctlt"~ (me resfdeace) tbat is leg.Uy oon
co:nfonT1ing, d1at m1ctmc doM not con.Stitute u. !!lp:cial oomlition. unique to the !!li:bja.t 
prop--Jtty. Stt!ff is R~ of .numcroua fagm noa-wnfmm.ia,g .re!identi1l !O'Llf!nlffi! on RS-3 
;mgeti low 11,.1d tlle pt'CBCl'ICC or eur.!1 nc.111-,H.m&.r.ming mi~turcs is nnt a :fu:b."!' in ar,plyi:q the 
cua:mt setbru,.\: standmds. Th«eforc, uo ~cl& eondition QJ.ir~ that is unirtue to d!e !!lubj«t 
popr,:t'J tfart justlfii::s the feqw'JSted v-lliu,o_c. 
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2. .4.~tlon id appllco.t. While th; c.cuon, of tt.c up~li~ ill 1984 did t.ollt!ibuti: t-> the looakr.i 
of the htmu: being 10' from tho~ pi:upcrty li!ia,, th1:1 actio11 wr:. ooiui~ru wuh the~- N 
the time. 'JJ.m petit legal ~tlC!l, hower.-, dCC1 ncit pmv:id1J a Jcati.fi.raior1 for the IJ!P?i~ 
10 ccntimu: usb,g 198~ 11eg1.'1athm!' (see item #3 below). 

J , Sp:Hft J t>d ~lklp. Oraxl.tit1g t!!t: •1mim~ 1wuid c.unvcy u 3PC..-ii£l privilege to tm aypliollllt 
d=nied r.ther m,.ners of RS.3 2c.DM l:rt!! by allowlng a muatme cio.-.er ll> Ml!! !'J?OpGtty line 
then ofllers in t\c same Yimng rUMri.."t ln met, gtmi:H!S the YIII'.UmiXl v-,-o,uld ,ct a ~ t 
i:t1ll ll'll'Y tc, )G.~9-s:t:andi,ig ff)!JllmliODI C!l. ucn~«m'o:m.i.Dj ti1m :::tun:;s,. TI1tm1 are " number Ql 
oid:r Ltt!'Uetlw:tJa in t"'z Cown, lhat ltr.v~ e:~: mm:""'cmomdti~ . 'Ih a citffli11 for what caa 
he dm:111 r.o thO!G st.ructum, is spr:cifl"8.lly stated in Cb,,1p:cr 904 (Elffl ritt cmnent #4), 'J:b&t 
~ tion. spuil\c.ally stm~ tlJ&l: additior..-, to noo.-ormf.ormmg stroet'llre!lt !uch ei. the: )ffllp'.)~d 
p<Jlll u wfosuw, may be pr.::mitied '" ••• provided ih11;t Aeb addltiou an In .walar.aam:lil 
wim •ll ap1•ilm.bfo lam Rud Grdiunca of the NUDtr, do Dot ~rc:allc n~q: 
Ulll!!I ar atni.ctn;t1~: and do :not hlueue di.ti ,~.,tee of ·(b.a m.iaUag l'fb>.:n:latcd llO'J.• 

Cffllf'!)rn,tiy." OfMti.."\g tlw!: n.~ v1i:Jlli.Ct",e would cmatc im additional non-ccnlmmii)' 
o:ud ~ 1hr, @gr:;:c of on C;,ciltlnz n011-confo1mity. ~O'Mt .somtma the~ 
vacbmce wuahi pxd: 1t l'lpttlal prlv1lt!gc to the t1.Jplfomt not allowed poi' Chl.l,Pt« 904 for 
other RS-3 :i,mpeni~ witl:i mm-ooufonuities lmd does not meet th-!i ''spocml !'rivll~ge" 
criterion. '11nm. thd "ap°'"'.in.1 pririlcg~" c..itcrio.ll ;s r.nt met. 

-i. Unn.eeu&l'J' ~hip,. 1'hc Jlmvisi.cn ol a serccn enclcsmrc do= not dac to t!-:.c level nf en 
UDJI."!('~nlllY lw..tdsbip. l'hr. pmpo~d c c0:1 mclo51Ufl CO'Jld be built u, meei tbe 15' ll()tbaok 
{see !.tt!Chmcnt #6). Aliho~ tllC t::!lCl:o,,iw !o=rm. J1 nnt pre:5:m:d by the ovinm. th~ 
orrtio1t t,;, moot the. 15' setback fj)l: otlu:r RS-3 J.ot owm:r.. i1 iiVailitbic, T'um~t"o~. fue1~ i3 no 
unnu..e~~, hardship to juHti~ snmUng tht: reque,ttid v-aw,~e. 

S. r1nmm.um Vari:i.1u.e Net!f!l!!.r/. Tlw ~lice.'lt is rnquc.-th.~ 11 V'Lii:mr.e of S' wb.ich ~ 1hc 
dm erence between tli.c 10' ~ d lS' side yard ~cthlcks1 !() 'I.he c:mlre odstmg deck CilD be 
en~loBt~. It i,s po!sible tn.l!t 'the sczua e:1.r.lorr.Jte could be bull~ witbo'3t t.'v, reqat,stm 5' 
wrimto, os ru')tcci •hove. 111'-'l'~fore, no vraianee iJ ncou~ fur ,r,()GSt!:'Uction of ,tt ~~ 
cmclom.-r,, &nd t:lm "minimum •1a1:fo .. wwc ~u critmon iii not met. 

6. Pu,po1e and fil:tent ComJ).U.nc.e, The rcqooat it1 noC cansistent wilb ·the propo:wrl intern: of 
tlu, RS~l z.onicg di:ittict crlb:ri1 which w to bnve J:4tgcr siJo ym:d Jetb&ob (lS1 minw:twn"J 
Md~ !Cpt1mtion bm>lliltl'!! hOJ!M',3 f'll.rt lot! Y,i dt":r. 'IM.i~ so• t'!l corr.perc:d to the old R•l 
du.bid -rcgtt~ which ailov-~d 10' side )Wd .s«boob. '.rh.c subject l.ot i,g; 100' v.~de mu 
eun flc,:;ommciln~ nrr--v stnictures Md ukliiitirt.• M cnnfozm to 1.10:n:uai RS-3 Kqub;,-...mmiii. 
AlliO, !IS O't1tlfue aoo~=. tiie v,,ri...v..ce iA MJilnly to :spcd&t .(Jt 'C1YibimJ:J cf Ch.apt.er 904. 
'Thca:du."t!i, ~ ''putpox a.~d latent complimlioc" omcrfm i1 ni,t met 

; . Debimeat to rubll~ WeU."° Tho -Yllri!W~m N-qllCIJt ~s not ap.P(lnr tu b!:l ~!J!ly 
detrirMnt!ll ID the. l'Jublie Welfare, although :if !fflC1:e:d will mu.ally impact an adjaCa!t 
piopi::rty k r"'-,rir .. iuity. 

8. Rn.1u\n:.thle U•. Thb pr-opert,y can be ~"IO!l!ibly lled in its current condition or with a 
coufo.tming !Orem enclos-tm:~ 1." pmrioualy detailed: l!.bave. T.nus. tiw " !Q!IJQ~ uae" 
eritetion is m t 1ne1.. 
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lk~c the r.iq_11CS~ vm:ia:ice doc..-1 not moM ~. C'!lftPrur" 904 p:ohibiuon on ~-pw-idinj mmR 
co.a.fmming :!.1..'lJC!mt.l.':I. und beica~ it d~ rd. mM ,u1:1111 of tbo ei.ght m;,ndatory cdteria ~\!.t 1111,&t 

bei .-;ftliafi.ed f:tt ozder fm· the wri3DOU to be g~ the 1\.~t n~ 10 be dm,ied. 

I. A1'JJlir.ation and ltektr.:d Matmnl 
2. Locatio;:1 Map 
J. Sh.~ of P.tip0fed &:wlo:.r-.uc 
4. Exca-pt trom Cbapt=,r 9<M· 
S. B:-rcapi:s fi'CJD CbPJ}.>klr 902 
6. Po!e!tiial L<.~lion of Ccnfmm:ing EncloSW!l 
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Ii'2 bMQS eo1111iikni :fm'-;,. ~.t-. tilC & :a,;d of .WjllJlirwnl Ad Appeal.I h ~ 'by Eaw. {.WR 
S::"ti-.,n 902.C.19) to ~b ~~ qw::llliqna111 mtcda:fbr s,:wnttn.o: <il ~ 

1. b 7/tmT m'liltQ dl.1 ta mdqm ~ noc cmllDd. by )!OD. w illqlt ICtl or ;nvfo• 
(!WC.,ca'l ~71 IIUC'h ~ 

~~,!. ~ dA:h" ... ~-!'J~· .41ao.11.-111PJ,.c?.·,;.--~--------- -~------
• J ~.) 



Qi.!.:.SJ~ , 1, When I N1 out to build my ,~1e lltt'lia toanio.~ w. deddlld to set our home ,.,.,!:lln at dla furtf,.., akP.·4.b~ lacnMctn cm the N~fth · kle of ourp.~ ~,:v. S,IOtiiltqrour 
hotnf: th!J way we ltll111 llibla t'CI il'illt • 100, y~ · old U't'O Qaj_{ t~ tv:'0 Lian oai:, and• .U!~ 

P41m tx Ii l1lli tttfl ltGndln.lJ end Bfl:IIWt.ltJ tot:~~.• • Hoo ,.n Cl!l11effld aur l*lme lo::,ttiu:1 " ' _. 

-.«I! tl{J i1l't'II lost tha,e irJI.J:!I a.id pDUibJ!J ,rf.l!r.~ .;,-;:, roan •ti~ i n ~ ~:t'r,z ;Z-.J,;, ,~:-u!tl L"'~ 

O.!: .. ~ :t locflad r:in the !;C/1'..h ~ of 011r propwr,1. l.oq!;et' O}, Ou"t lcff; t1i t 'li:1 Cma b"! :U ~ 
a-a:.. 9 hf m t:iau t:Mi 1 Ptuo tNe, 

c:t.J I!~~ . z. If only ,tlo.•~ to ccmrJiy ,lllm the et.dll'.tJ .-"t tstt, It would not b4t fcslbl• ;'Cw' tl 1• 
;,oc,I to l)t! endo,ud. Wh:h tho -.1:.tlq-~ . b.:c±~•n enc~ on the nanti 1tJ1 of ..he ~ ! 
would h•~ to sto;, •t the~· of i,,. ~.!allh .rc:eort:.e pool muain llsltl illStl~ of Iha 
11or,;, side cf tltil!! tJDO! d~. A dtffllffl1t'C of 5,' . ·1iti-t1 \ .. "CIU~rl iJls.: hm th:;. 1~\M! e.dcmlre 
U?i'>W!r.nc.'! rn1 o d'l e r,lidd1t1 of th1 bc,cmx,,n \{M_rJa"--' lnst~d rri tlt:: edf"'- a.~ tlm hDi,• ... r u l~. 

, .• , • , tlc-.1 ! . '/Jr:! wou!G ~i~:e 1.0 hwe tha rf;ht to endOM c.ur t1t-Ouhmd <k:ddnE :10 t:Jiat w;:i can 

t!rJC'f a:Jt p::i;,: durlt'lii the 1:/'dml dlUl&t.et • rad !~In h.rm to crmtand v.ith ~-~15/Cct:s. ~11~)' 

ilics thlf h:1'!~ tht ubruty ID UUlsmll dlt-..:;:~ '11h b CO-~il1f lri\Jl)Oi'~ni: far nw ~~ ltn:::c 
:;.-,.! ht~ foot P.ll";.f:1"/~ d _;1,Jfm."l'IIR5 fl: the o,il~ ~~11":t liOl:'ID'tc::mm.e ;.t,tlr, 10 'f.t!( fo~:.. St;ie 

hes~ ?!ns 1~) l\lrfoot that fl.Mittie, 1,·oLimt;y. 
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lIY'JU Qin clm1y Glffm' yrs W 1bc ~ ~C!Dlii )'DQ..IN ioH&il>la 1n bl,,~ fo: I vui,qg 

md ;'Oil may mlmtlt dla 1PPlbiiO!l. 
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L Buct dwtm~DCI u:d .IDamam cf anctiq 1mlldtap a=,. :tmc1mtae. 
b. B:actl)imm1!!Xll.lll ~l ~ ofallPfflJl(liiid, ilddlthml. 
C, ~ -~ 
d. Lo~ltk.u etf 111 eliffllll ~ 
o. Oarul¥ delinedo thb ap®ifiu v~ roqaoered 

'Iha plot p1ID -11 bn oa 24• X 30"' ,llhmt tm1m II pn,'VKJIIII plm &u W ,1 :51!:!d will lho Zadna 
Dtpatniam. 

Flina.;; ,tllffi'id~~ ud 11:r.1¢!.tl!-·Df 'f'Jl -~ 01'Dl!D m~ ~~~ . 
pJr>::5 r~,~1-_o..:"=-·~~~.&,-v,.fc .~ Sil..kf.s.£-Ji:!lt,,;_~e,. ___ !k?!it...:.vfl 
_;;t'!. .. ¥ftt1.~.1.i-. .S.1!&,~.e...J;f .~ t 1·1:' il:vtt.. !4a.:> ~.sr~ __ -J'.Jl..V~ 

:;i~:,_~~~~e~w,I .. ~ t.::L$'.~l .~~~--t.~&t, 14( .4l-<:?.,n~~:B,L :-r;fll,8.~ 

.. Ac :lSCJ0.00 it;c lb&lI ICOlmpm:ty Um q,pllcwan. 

l ~ illrrt ~ t.m mkoa in~ ground ~ tbD ca:ma1 r,fa., ~ffl .fat·\11.bld!, dlfl "ilD:WlCC 
ii .. 'llQUCltm (if11PPllcahlc~ 

Q,p-,1 afadoed, tvotb.cr pmof o!awmnh!p atdmJnllcrtty Ji:rrwllfdl. Qui •1~ ii n:iqQlllftld '1all 
-.,eom,p-lll(Y itdl -,pliefltlm:J. 

J. ~ t.bs-tholUdan-wnb lo. tbJ. -.,pli,;ukm. IQ~ o;!~ 

_ t.er>l Cb«.k ··•-- ·- PlotPlm •~~ 

__ Atml~ __ Dimmllam ~~C.blct 

PivpmyOwnma Ciaak 

BHsfldffi;r. :emllblp . .. 
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l•~t J, I.n.or:::k _1 , iJl 1! t~A PA 1ffl: , 11-i"Ot, rci 

~'l et oook ~. l).i.:nt fi2J Puhllc: ~ ·Ja~'l:t"I 
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I,'.'!(~i.!! t: S:C4.D5. Ea:p.r:,mion, !--1u:RMO,, et d.1anct1 of ·.ouconfc,:rru.~!M'. 
(1) O;Hvr--al!y. No r::rono..."'l<llfarmity ruw.tl be entars~ h~;cd. or ch.mg~ ro & dffl"mm.t non«illf~my, 

exc.ept upon !l dJMimIDtiion by the dffl:etrtt of cnmmumty de-vclopment er 1ilil dc::riglEe U11II. 14c 
cl11ngc ~ul'ts in le.!!!CDing of the degree of the I10ll00.nfomdty. 

(l) A,ldilloru· to .'J011C01?J'Ol'mfJtg ill "IJ.t:t=i.~t. AdditiMS to fli'Jncon.tomi.ins r.'f:roe~ cc.11WDing 
oonrorminz l!li-l m:ill! be pemmtcd, if the lhtditiOUI to the ffl'l.:lCiilft(:!1) comply fully \lii.:h ~ 
llnd ,~ 1,11pliCliblo :dtc-rdi.-ted n,gu:imior.r. 

(:l) Additions to, c.;,d <kvclopment or rtH~val~pm•ta' of, Ulflbll.lhmmta ·nllh rite-nluted 
rronoun/bmdtJrui. Additions to, md development or !>a!cveb;pmant ot ,~ ,011 propmy with 
iite--relm«t noo.ei,mt.fumtlt.foa, whlire th~ itl'uc1um1 t.ddttio:01 .md. !IQOGH!ted h:m:lrO'Vffll~ ti do ~ot 

'ij • wm..m the suhadtt!:'! of a l'lll'j ar ~ e plRn, rm.y be pmm'ttcd ·Jll'O'tidol th& !a;h ad..1itiou.~ me in 
... ·f - c:mfo-rman~ wi:lh Lill 1pp!i:ablc b.W5 md o-r.di~ of ~i:: ecr..uxty. do nat ~ nouconformil.1; 

u.qea o: m~, Ind do 1mt inc:rr:a:ne th~ deg:rc,c, uf tbr:: mstiug !!itr;-ielm,:i nonannfimr•Jty. Vl bt~-e 
.m addition or red~c-J.opmttnt propom wu.mmts the 5Ubmittal of e. majm site plan 11ppllc.!i:tioa. till 
~i~ .rc1t.1l:.d n~--wonfwniti.~ llh~ k tt:rminate-iJ find bMught into .x,mplim:ic:e wiih Ill.I -,;:plic. :bl= 
rr;gulaf:i.OM of tht1 ccntuty, with t~ folluwirt:g c~io!Ui: 
{P~) Siw-n1!11~ nonoonfm:miiiett per~aimng to bi.;ilding cn.c-.. o:i.rbments into requhl.ld ·!lietb&ok im:u, 

Md 
(b) Sit&-mmd aw., conf.mmiti~ etcu.tcd by public dghr.-0£;.~y ai.quisitio.tL 

(4) Yrrlfj,ofng po.rt rlgnt-of-woy a,,.v[lll.iit!ori ~om,. Naneonfo:witia, including iumc:m'amlW_m on 
smgl~fr!'lf.nily mldcntlllll sit=, c-ri,atod or imx-..ued ht dcgreo on a ilie by public rlgbl-af-?.-a)' 
!Klq:ui,sition nmy be authori~d by tile community dcvclopncnt din:ctor or bi& de!igrltc upon 
i6suan~ af tt loltct vem'ying tllC post--acquisiti.on k:g?tl non;oonfmmity s~ of:tb!l site. 

(5) Cure p!an r1'?gufndj 'or ct;!'l111Wrcial a,ui 1irulfi-jtl1'!"1/y ailr.s where tmpm:ft ef :m-nconfermilit::s creat~ci 
hy righr-oj-way ac,7uiJtti~n l'equire m-J1(gmio1t 'W'htro ri{;ht-Dtw!.y I\Cquisitio.n by c. ,g(il'lc.TmtW:11'\ru 
agency ~i ~ Iwiian. lth•er Coonty ar the Sk\te u:f Flmid:i. ir\lnt a CQfflllmro.lnl (i.ooludts nmlti
faw.1y) l!ite ~ill rc.'1""1,dt in a nonco1lforrnity relfttcd to setbacks, op~ spate, Jtr,mi~tie,· numagemem, 
pu'.:.:ing, Jtllld.fc.e.ping. 1J!' buffer width,, or 'Hill ~alt in. en inar!C8,e in the degree ~f !lllCb 1 

ni"n~.nibrmity that existed pricn· to ooe MtJuisi.1i:r...:, such .nonconfomdty or il,,crc~e iu fu~ degree of 
l'l(JOOJ@:mfty lho1l be a!lovm -upou approval of a fl cure pl!1111 site pl an. 
(a) A Cl.ire ~!an site plan i;hall W.imtlty !he following: 

1. Site dedgn changes and 8lte ~ o\-~~ t'l«"CS&~ to aceo~ the right-of-way 
ooquisition and reduce tht~ degrc-.e of or mitigate the impium cf i:.cmoouibmlitie3. Such 
dtlif¥1 dian&es and improvt:n1fflbJ may i.t1ch1de but 1ffl! oot lhni~d ~> p,.:kmg Ind driveway 
ndditiODG ind mod.lfi~ km!, p!ldt.atw.n and ~e lmpmvem~nm. lmdscapD l!ld bvffc:r 
p:l:mimti"Jt eign :tclt."C8LiorJ.~ mut maw:ticati0112, and SMmJ.wa:tcr 1l1JU1agcmcnt B'Jffl'lll 
c~ a. 

l. 11le pmti fl:;! .l:lisponslblc for iw.Nlins the c::we plm impmvcmco:ts, !iklng. with timc.1imJlce 
far complcticm of th= abmlp aad impmvcmenbl. 

(b) Tiu: t:'W'C plm mte t,lan $hgll be ~ t-tl~:d by a docum..-t, in ll fi'.!m.t appnwed b:-1 d:tt COtlnt)' 

~!I oftl1::. _pn,viding w.duen Mknowledpe:it of ctn pw 1 teh.n:c:i ~ lii:iee by the 
p~ ties in'IOlved in 1he ooqui.sition. 

(r.) The 001mnuity dcvel0pm.em d.i~ r ot hi!! de!ri~ is &!thoriud tu approve cute p!au. rite 
plmts wd nmy atu,m :tpprov,u conditions to ~ the de~e of or .mitiptt the imJ1acll of 
nonconfom1itica llld/(lr t'i1Sllffl imp!mnmtalim.1 01· the, C'liRl plan site plan. 

1'he,o ~TU.tmGrui ~ iutcndr-d TD .,nlhc:r9" m."D-Confomlities mul~ from :ri~t-of-way 
~71J!iitlons ~ml ixmdc il1· cum plttn.w w ed irl coqjlUletinn •with tt,.e tjght•-ot"'-way a...--qufaition J..~ . 
'J:'he.s, :tt:gulations ar.c not in~=i t~ c~ 911.Y cl,Ugction, beyond tho=- obliga&.ui •11.ddn}ss,.:d in the 
rjght-o.~wt\.y aoquwtion proccss. 

.;~•·· 
I' . 

~-
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•·:e:..:_d<l)u ~tu .. 00. ito!• of ;-11.t..r.r.tng •n:t! ~nlr,a eommlu.1111 In ~t,.:,~-,~ .. i, ,n(1 ,::evlJolopn•nL 

('i) 'Tt;g t;i!ll:nnlng a!\lizonlrig c.1M;m/. • .1don ~haN ad u 1M d61!1gr11dDd b:t'il p!r.t1nlng 90ency. 

(Z) Thn plinn!l'!!l end zo!\in:a oomn1:uio!'I cl indlan Rl'ifar C.oonr1 lhali flaw \he p;l'WCr 1D f1DllfflrtM ro 1-c board 
m' CCM.m~ commi!r.licrnn inttd di,vo!o-,,, 1a11t AigL1r.rtkln1, ordinam:e•, ,11.nd amft!'!r;menm 1'4 land dcwalri!pmont 
reg;.11d,n1 which Mt dealgi'led ID p1t1moi:a otdcrly iltWeiopmlt!lt w.'K.4 lmpl«Mrrt 1M lndta!! RiYCt Counfy· 
i::ompn!l!'l~t: Plan. 

(3) Tho r !Mnlnil and ml'!U19 cum~'l'ffl!":A:in e!IOH contlder wtH,br IJii no~""" prapoaad mnr.ndmenm bN li,.d!tv, 
Rr,• J County Compri:111om;l,.,o Plan re COMl&te:'!i: wi'.h ma ei'fflr01 fmwlh m~l'lt g.tm lftCI ot,jecltva 
at t:o CCIII>~, and' sh:211 make ~uor.• J9'1Bfflt'IO au • ~Ith &l'Mndmenil 11D the bcatd O'r Q)U!lty 
ODfl"(!'l':iaion!ld, 

(4? T!W p!Mnlng nr;d ~on!n; a.immiUIOn n• CGl131dor WIW!!har or not; ,ny pRJpOMd rw.m1t191 l"P.q!Je9m 8"1· 
,:,e.nal1b!n! wll.h &no 11\d!an RIY't'.!' Col,fnty Com;nh .. MN1' Plln 8JIC maka rocotnC'nl!lndalroM rag• rdlng 1n 
11W.Onl.1£"' to lhe ~ of •col.flty PQr:tmiATO'lilf"I. 

(6) The plann!:llJ el'ld mnlng acmmlaum !'jhnll mn,:cterwh£iher-m not~ffo )Xq)OMG Clfl\'elopl'Mfflt ~ 
ti:, ~ princlplM 1ind n,qulrerner111i cl the oounl~ r•nd d~~ropt~t re;ullllort• r.d !:ha com~n•lw pt11n, 
lil'IIII INlkO dlldston• on da•mfopm,otlt 8J1plbttlor1s, and ehafl make raccmma:ndlltiMII ID th~ bead of E;Q4,tnty 
OO!TJTlaiollel'S baecl tmnon. 

(C) Th!!! plarinll'!Q ood P.1.-.ni11ti ccmmrit~.i't anal! Ir.cop the bon ol cc,.1rny con,m!r.scl':em lln<I au, ~ pul:Jllc 
lri1omlfd1 and oov~.d 1'tl m,tws. rolattng 1i:i plttM!ng e.t'ld -prnor.t. 

{7} 'inl! planning •l'ld mn!r.s commlqo11 whal! o:mduct :&Uci i pubf/e !'lnrina 1 . !J mey be rit.'!qititl'JCi to s•lhtr 1ue.1 
lnformfl.!!M ror U1• draffin g, e!'tabiill'ltnent and msln nl!!ICI! of u,e vF-:tJu! compor1ona d. Iha comprehf!,u!va 
plar,, ani.l such 11.ttM:~u,al puhltc hemnga lltl 81'9 i;,;tM lt!fJ~ und8t' the pmir1!1011~ nf thMe land dll\lelcpmtttt 
~1'18. 

(B) Ttm p!l:n:ilng nnd zonltlg et)mm!sfiicn abatl n,vifflli Md mlkl!!i declaton11 r~ro'.in~ 11:p;'lticat!<r.1!1 for pn,l'ml.,a,y 
p::1t Hnd tlli: pl~n SJJFOVr.1, 

(£!.~ 111 • ptann!r,g and w nlni «1mrn~ e.hall ~rie pelJtloos tor ep:,ol.-.1 uaoption u11U; rn-1l cw !!il'::!-<'l. r,et1icm1 
?JU.a!!m. to me ap,i,Ccabla speeJQI excepUon u~e cri!erla; rK-.rv-~ !ni,.:t al-an • dvelffled public hta.r~; ; ;'!Cl 
rDCOmm~rd :approve!, Br.PN>W!i w.th condfiians, or oeni~I (» lr,r. peutioi,s to lr,e ~!'d of <!cunty 
;;ommaiol':!'i'tl. 

(~Di The piamllng and ,1.t1;;ing oommiukm lihali ton:tld• •,vh4!!J\er pl"Qpoet adrnln!strulfvo Jllfflllil: 1;1,rei; r~u~1lll 
p' nnl119 snci zoning oomm!•elon MV!f!iw IUld -p~ c:on~ tc 1M epec!l!t: us0 roquimmnnts ond makl!! 
ds~lol!I rl"lld.e<i ltle,'tl1D. 

{1i ) iha pl;nn1ng •~ ro,,1r11 commiulcn ma.y rtaammena !hit tt,a ~D.an:i 1af 001.rnty oommlisioi'!M, ~ tftl 
p~n!n111 .w.rto t.•rrdenn!w a;->ir.lal l!UdlM on t.>ie locr:tiCll'I., corn1ltion and ads q\lsey cl~ f:idil!Ja 1h1111e 
tt.~~, ilidudll, tKrt en, llOi llmlted iOt stud:-... on 'lffllJ.lli,g, mnm~I 1nd :,,dustrlm f?lclUtina, F liti. 
f)li.ygmmd!!!, belc'IUIII efld ottter nie.~tlonll ""';"*• pub!!e bulllt!~II, publl~ llnO pmm 1Jiilif1e1, 
tJii.rnipcrtal!on, parkliilQ, lind dsvelopmant ~ reqk>M! lmpii'.1 (ORI) • pplalions. 

(-t2;i The phmnint1 and i.on!ng mm::nlssr:m of Indian R!vPrCOYntf lhal hm the powDt IO ft•r •l"ld <ietldft 8flPC8b. 
;i.1ttn1 It 1:1 t:lleged thar1 ii a:rmt fn e..rLy ol\1er, ~l1'11nenl, ~. or dlltem'lilllil:IOi'l madD by an 
~~m!nt&lntmla c.fflttaf 11'1 'lhe e1nfcnament c.f mae lwtd ckwdopmcfflt ill;Uli•t!Cln!I. Toa dedafan ~me fllrann!nQ 
1tid :1-ar.lng oammlniiln i fimU un!t:U IJ;l~!od 'b tt'il!I bOlni of ClOiJTt'1/ cwnm:.aror,i:Q. 

(1~) 'fhe pltirn-:lng and %Ol'ting comrnil:iion Bhd !n~ lnoso land dew!Opmant regul!lt'ons at the request or tho 
,;~fflmt:nfty dowl~ment r:l!!'l!ICDt. 

c1•) Tho pt,nn;r,g end :i:ontng cammtssicl'I lhA!I ~ e!'i'J mner dutta whkm m!!)' bO lawftJ~y uaf;ned w I 
(15) Too c:omm~!or. ~hall r,i...,. anc1 c,crnclse the J:1VWGnl cf~ airport zrming; comtl'dMD!'i u rq:.tdletl kt F.s. 1 

333.0~, und~f fUl'!t 1'Xll'llll!ll'eJ1t Wil.n Mid l!Bctlon m\11 .. -;ui U1G ~ ct JnuJlln ~ IVN Otnmt,. 
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(11:i; Tho ~m~tio~\ trtall have a,-;g iAD!d.1'.l 0. PIM'I!~ of the board d • t'!Juatmiem, In am:Gi'danm wim ~ 
Q02.0S 11,,d 002.09. 

~c~rtin er, .. 08, l\ot o,i' ~rc.r;j 0-: .c!fu.•lir.;.11~•~ 

~1) The be.rt! c.' lldJuffll'M!lt iha'.f ~IV• and oonf>~ .L'Pftlir..lilon: ~ n 11riDrlce.s rrom tna rm1 of 11'11 COi.iniy'• 
i.rn:f1 danlopm•r.t t'llg1J/.at1m1, ~d ihll! gntr:. 11.1::1.t ~~an nta al! wm lklt DO OOMl'IHY tn M fXlb!ilJ lr.la"m, 
ptJ.,._.t ttl 1':fl prooM!unsa mid ~-a"qultemef"b. o1 tl'w ~-.rlimea eocUon <Jf u-.e land tfl!Nalaf"ATW1t mi1uJatb,t,, 
~onD0:2.08. 

r.',) Tho boll".i Mlill MW! and e:a!roito 1M pow9iW ~ l!wf t!i F.S. f SlS.10, ~ Jatmu Co Di~ I0!'1lng 
regukltk,ni;, unoor rufa ccn.illit•nt wttlr Aid ~n emf ~;m O:e Cr,i~i, ct ln~n RN6r l'ci.m.ty. 

(~} 'i'lle pl&m'Nl'!Q ana m~ comm!ufon 1ha1 am 1& l:t'!e board o! lli'!!Jtmn1:tr,t 

{1) PtJ,poa ant: ln!sr:t. Thi• &edl:on 1, H 1abllned tt, pl\l'i.de pr~ k1r ~ng vwriiou by N u. i1I 
~ •dju.atment A ,.·ariF..ntt1 rur,e with ffia lar!(l and 11 a ~ .patt,:11! tam t1'1e dlmont\onal er rwnwlc:a! er ~::r~ 
~.:.'ICM!o~ rllquim~ Clf the l!Jt!ci di!'Jelopt,ll!flt ~u;nticr.1 'IMte.'9 wctl v.flllC8 wttl not be <l'Oflhry :, °"' 
p1. ~~ L-ncrest and •M\f!r.'.) ot•ii,a t.. CDnd~m,~ p«;JL'•r IQ t;. pivpony Md not°'" ra utt of the action1 of tie 
lppDcM! .:th•~• ln tll~, ZI lk l'li lmfo!'Cemertt 0,r the land dollifllopment !'eiJtalJont wcold 1')!1U ... 

Ir, ar. un:mc.~ ; and undue fUIIttshlp. 

('2) Approvli!g 9ufhcnt1. T"r," bo..'lrd rit 1•.dl1Jatmetlt I\ h~ ~u:;ic,iDd to gnint Y111Wlce5 In aoc:etc'attoe Wtlli1 l!'lc 
provl!liotl11 of this se1}tia 11 el'!d can afulc.h coindltiom kl V.riam.'CI gnurtld. 

(3) 7}7'~ d vwfanco to oo 1/1,0Md. Th h~>IIRi ot adJuslnierrt 11:all !llWI ti'!~ Jni!~ty to grant ow ro!~ 
vari1.nc:e&: 

(~) A ~1.:ri4mee flun !he yY'lrd Giea requl~ements ol any tantng ,dfstrlct wticr-s Li'iiOrie m1' 1.:11u:im1I 1111d ;ncllt1!: 
diff'/aultlus In ,~rtylrig ilUL tlfflll pmv1tiCi'IB duii ~ t.iJI. lr.eguiar :shmpe of Put lot, lopog111ptiy, or oti"il,' 
CCi·,d!fions., pmvlti«I &.ch 11'8liolioo r,m m:.i: • _riousiy :n,(J>.ti;:t 11ny aliJnfnL'lg pmpr:rty er lne- aenenl 
-.-alf:21~. 

to) Oftr.:«' teetirlfcal vdlitt!'ICJ!.!I that accur whor. • rt IM'!l•r or euttiortu-.d l¾g~nt r:sn ~J tho! 0 ~ :1d 
i'.Pf)l~i.lon of th!!, b9nn& nr the ~na l!i:v_:091r1ent 111gu!allc:iVi ilH!iing to th~ 1;111~ .of the land will !t11pcie 
urrJ,;u.t,I nnd w,lqua c:/iffimrlll~•. but net leNi ofmc.rt?t,;yvelue mcna. 

(c.) Oe-rnl!"!fm~ aet!Ji~< vaJianoo. A de-mlni/TMI 1111tba:.!t •.mliivlce r.:a11 .t,c ~rmrt-1 11utorn~01lly &i the slaff 
revel, under oe:1atn drel!mr..l&nr:mi, Yilho1..1 board "1Pto.&I. Thia 9p9!ie!i In the fcf!0w!n9 dn:um!1an~ 
where tl'.e .!!el:batk variance: 

1£ far a a:trudllro prop-My pamflted where no bm-ba.ld 5.!Ney wa• reqvlrM; 

2. IIJ r« c.s rP.et Of' lwll freffl 1h11 N!bacl!, requhd at the ltmo lie mctuf9i WU1 c.'0!1lll'Jcbld or Clf1Gted, 
on. the atte; and . 

3. 111 troo:1 p;opony lir16(•} iMtioch tmvo not been ettemd fiO • m ciauso :,r iocreaae tt'll9 rnmcornorm1ty. 
(·{) Wfi~m ~ ,!lffl! 11et • llowed. 

<•) Ne ,;11ms11~ st.•i be grmitad "''tltcil ~ ,!di paffl'II ti'!e NlabiiJ.llment er aper.alc:in a1 a, usa Jn II zol'IC or 
di•trict ,ill wi'liel1 !uth ~l !s ·nat j)l!:mf+J,etJ !r, th&O l,:r.d d vt1:1Upm: nt reouletlans, or eny use ~ly 
er~ lmplk:ation prohibited ty the iemtJ of Ute,o land de't'ei~~t reoulattoM for sa!d d'.~~tk:t. 

(0) Ne '.lariar.cc!. 1hali 'be 1r11maci which ,.;ouid ,pem,it die Mtsblishment or 1~ h ct a 11f3lleiai u.iel);'Jon 
uiw, 111 any zoning dl&tt'.d wftliout 1he ~• n,qull"Cd In~ ll)C!C.lcl ~!:IOll(lOn {odQn, and rr,ciudlng 
spe=lf!c land IJN oiteli~. 

(G) No \'lll!ancD •h " be P,Jtmffld wh!d'\ 'WOli!ri perm« M15 emib!Wlm;nt 01 UJUl!nsk:111 at ll \.136 ~nt(I a:, 
illfm!nialrG.tlvo p,rml !n. My zooir.g cl~ wiiho)Jt the l!lppn,'181 requ!rt!d hi lh9 almir.irmtl\.'G porrr.l 
a.dton, emf :r,c-.lud;ng apaeltle 1-nd ~ ·~ 
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!d) No ,;at~~ 1h1II DI g,anted Yl'hltn n!lllb!:I' ,iri l i~yfty t.~ 8 r:orY .•• omcmtrr.: UM', D:coi,l «n a[lo-,v-,,A 111 tM 
ri0nacnfil!Yn!IJos ~ -

(e) No vlriDftCIO ,and be granffld ~.rm!ch modtiietJ m;y ~~;., rtlc.n!!. ~ r.tmnid \1/ithin 1heee aut ~ vell:JpmeIll 
rt!SUI 111:forw.. 

,~ Ne ....arl• fl'!OO ahaJI be ~nttld whi1;t1 v;wld iii & 'I~' WU'rl 111111ua hi ar,y iti(;;l"t;alf :,; ·~, abr.zve lh11t 
j:n!-nnllled !n 11\e •~le zoi'\l1ig ciiStrlet ~ui:a~nt. 

{~1 Proct~ 

( } 1-Jl'f r:imr«ty oi,.me-r may 1i:,p1y for• varianm P.!'ter • tlecll_m by the ccwnmi.!tlity dav11k>pln!cit!'!~I' 
lhal an 9")ll tlna, prOfmrly ccndTJ:ion or a ~lop'nent rm::ipoa! of J!R.'I ~P9;iy DWJTDr do• 111tit oo;,;p;y 
wlh th!! p!"tlvi5ia-,,, ,'Jt thcse llnd ~ t rog~!~ 

(b} Tril! t11E:!!~Hl MU. I'll ,._., applias\4011 fol a Y'ldal'\CI aloi,g1 'iWtt,', the 11P~ ee v,,y-..! m ?flii::.l., 
R!w!r Cul:l':ty wJ;J1 trifl pl•M:nQ dMalo!'I. The • pPllmtian ahelJ ba in a fo.rm •pprvvad by tflf! cumrnunay 
rl't;yelc,pl'T"~nt dl.&dat •nd •h•:11 i::ont.~ tJ1P rotkwtinQ ~ : 

1. lde-n 'lf!CE!t!t.-r1 0 tho •paeifio ~M ofth lllnt.' deYelopmem: regu1 tiaiu trtim-.tllctl a W ll1li'M?. 
j9 IJClllg ;'it. 

2. 1Nl miruro 1 :ici eld811f of ti'll'l v•risnne aou~ llfl B11planat:~n w1rf ,t;. r?_,...r;; ard 1h11 balll for 
the varie.nce undar nc:don 902.08~)(•) or (b). 

t. Tho go;.nd. retied u~,on to jullffllJ tile pNponti ,.,,_~ls.n,.1!9. 

•i. A legs I dalCl'l,Jlif:Jll cf thi; r,raporty. t!l oopy cf !tie •t1rottini.'y deed f?Jr the pn;,p&tty, and • dt:rall,ed p~ 
p!!tl ff! the s,~. 

(c) On .t.! prccead:ng11 he!d before ~~ r,J!Sn,i cl' l!d!uiJment, lhe lllaff of tile· plennlog divUcn a116il !1lvlew 
tht;" nr-?lici lion ariif Ito a rooommmdat»r. on f.lllCl1 h m, Such rooomme~tion &.h;tll be 1m1'!!1mittDd ID 
Ula bear~ of 11,:ijustment prior to f.n41 adicii on any i Ml ,!)ofure tbo boo.rd er ildJu.tment, tmJ1 &hall ffl 
par:: of ~10 t~nf cf the DPPlimJlion. 

(d) N~tlcc ot !:hi! vrmanoe, in vJrlllug, ~hail br mi.llad by ·~ pl_r.mfng dlv!IK!n ta the •O>'.m!!!tSct•l land •,.-h1ch 
Ahl.lt!t 1he r,rnperty up,;n wn!cr. 1. volill'IOS i• l!OUlilht, at feat !!a",'15i, f7l dl)·s ,prior m ttro n~rll'l,9. Too 
prop,!:ty nppais!!r'~ tlCilims~ •ior • tc:d o•N~rt. sh:,.U t:~ used ir, .-.enGlng !!!ti sud'! notieet. The na!lo.;, ah!![! 
®n!sln loo 111:H'tlD o! lhe i!,pp!il'!,'.lnt for i>'l.o \lfirl.inw, Q oo~·cff)tion ot thu filnd !IL.ifirie!\.l re ii:IP.r,a~ it, .t 
de,cnpf10n ilf lhevnrinnce requ~d, uwGII as tr1tii.i=itu, 11rnaami p:s;c et U-li.l het1rli,v. 

(6} .fi:a~v by ,,,, l)Ot;rti OI .od/1,Mt,Tl~llr. 

(a) In Grd&r li> s.ulhai!'ze sny vaMnoo rrom ~¾e t.Y1u ~ 01ne !11n.1 d!wlo1, me:u feliUiillloot, tno boom or 
acijur.lJt"HJnt shall \1&,term!ne that t.'le a,ip(ation fo:-- \lllriar1e11• ~, cr.intplin~, "'M ll'\e pw!lt hearing rtmi 
M!ll"i held ·with the required no~ Qnd ltlllt th& c,:ipa,v.!ty hill bc-or1 11lvllr: for 1ru'J ~vid J)lltia iC 
•PPI~ 1:r>.d' be hePrd ~ pe"'°:> or b8 1•pl'9Mnted by ;m •Ucm&Y at !.w, Gt mb!tt awhorked 
r8Pf•ookltl1,'811, The bPE'tl of 11djui,tment !?t!lil DIM> fine lt11t -11 ct tree tc110...i~ 1octl e)!'-1t betcn grMtlnv 
evari:mce: 

TII~ !f)ec:iu! r.oodltiO!V.! Glld oiml1rnwi~Uitt'lllhlrharo p&OIAlar t/'.J the l11nd, muc:t.um, er building 
Ir.vol· .• d, \end -wtllth GrO not appllos~ l bl olhe1' land.!, •tru~!1!UI, ar buliG'!ngit ,lo rhP. urmt 20nl~ 
dl1tic--t 

2. Thl'-lt lrlo 1pocial condlt'JOnt Ind d!Qlmis-~s do, not ~ u!t fl'om Ifie ec::iiona of h ep~.l q 
llit1gw a·~ PC'eWQIJ:I pmp~ flWM!W. 

a. That r;r1l'ttir:g tha tlfiMOD reqcem:n wta nc,t oor!far Gil the aPf,llc_ nt an~ lf)ldaf prMllli• tnJt II 
del-1:MS b).' thlt regulation to ellter tande, butldln;11,, or~ lri th~ aame J"OnlJl:g dlttnct 

•. 1'11,at nt.wal int IP"ttatlar. Qf tne prwltiOfi• or me 1'111£itiltllion, '·'°"'Id depriw' . tne !ppllcmt °' r!!J,"lta 
ur.imo:1t1 eljoyed by CC/'ttrpropelffN f11 thl lillT!Ml .m1ng c.itllt.d undnr 1hn bsrmA ofil'!,J regu!Rlkl111 
~i!d wmild cionstUuf.a •n un~ anr.: tffldUD ham•hl~ Up61: t.'le applicant. 

5. Th.et the \lllnamo, 1u111'1!8d i!~ tho mfmrni.rn ~ry fn 1;1rott· t~ make po~!~~ reascnatl~ u• 
of the land, buld~, 0, tt'l.lcture. 
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6, "fh;i_! la"M! gtQ;l!lr.g Of the v 71Bnoa will be In ham,ony W1lh the g Mtral P~• !'lei lnant of ti!if !f 1-;d 
dt!valo,,ment 1"9iii!alk;;$, ar.cl 1h !nd~an ~ivi,rC~nfy' Compreht.l~lvo Pisn. 

or . ' Thl'l1 l&ldl vArla:r.oo .. ~[I no! bo in]urtou1 tll !he \i:~i.1rn•1 rmlrig, &19s or 01herw1ae be d!lffi1TU!!\'ri:II to pubUc 
~ 

l!I. Thill lhct prapotty (;Eflnot b8 pUt to a :wuanabJ litU ir. 3 AU:mP.:r whieh fuJly t.empll• Viilti It.,. 
~ •rremer.\t , oftheso lend dfieropmont '9QU!donl. 

(b) T!lll fcf!ow;fit, mgulatiol\& alsb apply to the aufhn:mtion of• varla!1Ce: 

1. No r,anoonfclrm!ng U!M! cf n~;nbor!J'!O lm'ld!, ~ . or bu~ In the i;a1nD = n~, · Jicl and 
llQl'I-JU'lfflitlad 1.;se Gr "'161, etruetura, or bu!ldl"B• In olr.~r lat'I~ d!Wicts •hall '111 coriit~r. s,rl 
p int!• Jor !hi! nu!hortmt.ro:i ~ ~ v.rlfmce. 

2. No app',IC:lt1an or requt Gt may be 111h.-nt t,r raconalderld ~ll · otherwfs'! dlnldllcl by a 01111!1 (19 
competan! Jmladic;tion, ot unlell!I r,e.w c!rcumntnca or Jr.11om11Uon i:a~I l>ri p!IUOtltoo Wi~ 1 nw,11 
appl.Jca:tian. 

(c} lngrMt .a snv vmr1n0tt, 1h1 bomd ,oractu.1:.ment may me!<a tne~lfflloitanton oftl):c ,•MiifflCID cand!tionill' 
upon !UCh Dbmlto 1nd acldllbl:tl ~ slip1.1lai3-;~ 'Wt1 mfe!uctli9 .. it ;"!IE~ deef1l ~ 
to el"l£1 ll'l'l mmpliance ~ ~e, pu,po!fe lltl'ld l.ntenl of U'I Ill ~ ...,_pt~1 Pd l~ · with the 11\Chr. RMJ 
Count!i' Comprof;,entN"a PfM. ~Oil !If 111eh cc11dloo1'!.1, v,:;,!'11'1 made~ pal1: of 1M Wlffi'IJ li:.",dfii Y,~i'i 
the vmMoe ,ii graltted, alia!I be tie,mea _, vLm~n c.f 1h11 cimp1Dr. 

Suen ,oot;d!titir.1 ~ . l!Jputnone, Ind al'Qumu, 11111Y lndtldo, but am not I~ le. time -.,miln 
\IA1,!t;ft tl'ilt ,ett<!I\ brwtiich tbe 'Niance It tc!Ugh. thar. be beg&.'n -!Ii' 00mple.ted CIC' bolh: !ti ) embll1hrr. nt 
of ~e:nmg "":di<.r biitfer.ng f.Mhntqul!S; a,r.d pm•J!~!o11 for-.nwn• or,.~. 

{1) ~,c,.,, The bol!rd of nc!Juatlr,1!111 hal appn,.·1!, ep.pn:,v,e wllh ~ntll!.el'! •, o, deny Uffl appJl;atloll, rurnliltl.ng 
the 11.pplt:.tmt i.{ ~n !lblli!mer.t at the ree.:scM fer any defl!~ . A rkcls.m at Ute board or mi;1~!\tment may be 
,ppeaJad io -~ OO!ilrd c.r count-; commls!II~ '!Sil pr,,-1Jdf:d ln ~ C-412.<'7(.S). 

!. 



1 .. ot J , Block 1 , DI ANA 'Pl. RX, .ar.ccord 
L.., •• ~ 1:""' .. 1,,, ,~ :_. _ "7' "Pu hi i r rt,,,'!'!';,-, 

ATTJJ!\IMENT 1 



PLANNING AND ZONING COMMISSIONi 

There wa& a meeting of the Indian River County (IRC) Planning and 
,Zoning Commisskm (PZC) on T!iursda:y, Me~- 25, 2017 at 7:00 p.m. in th9 
Commiras!oi1 Chambers of the County Adminicnraticn Building, 1801 27th Street 
Vero eeuch, Florida. You may h1iar an audio of the meeting; review the meeting 
agandi, backup material anc:i the minutes on ine lndi,m RJ11e1· Counl)f web:tiie 
~ 1w.tf.Jm!lQYa:.coml,Boruds/PZC/2015. 

Present were me-.rribera: Chairman A!un Polackwich Sr.. District 2 
Appointee~ Patrick GraU, D~trict 1 Appointee; Chip Landers, District 3 AP(,o!ntet:; 
Dr. JQn~thsn Day, District 4 Appointee; Angela \,\'aldrop, District 5 Appointee; 
and Jor:dan Stewart, Memher-•at.-Lsrge. 

Vice Chairman Tedd Brognano, Memb-er-at~Large, and Shawn Fr~s~ non-. 
vo1in9 S~hocl Board Liaison, were absent 

Also pre5ent was IRC s.tsff: em DeBraal, Deputy Counfy Attorney; Stan 
Boling, Cor:nmmity Development. Director; John McCoy, Chief of Current 
Development; and Lisa Carlson. Recording Secretary. 

Call to Order and Pledge of AUegienco 

The meeting waG c&l!ed lo order at 7:00 p.m. imd all s1corJ for the Pledge 
of .AJ!egifinct:. 

1-\cidltlons :and Dele~lons to the ,A~,.nsa 

There W(-:lf8 none 

Appt•ov I of Mlnutea 

ON MOTION BY Dr. !Day, SECONtJED BY M1·. Graff, 
the members voted un nlmoualy (8..0) to approve 
tho minute• of the April 13, 2017 meeting aa 
presented. 

PubHc: Hearin,e 
Chairman Polackwich read tl'.ie 'io,lowlng Into the- re<Jord: 

A. R,eque"st by Hal & Martha McAdam$ for a 5' Side yard Setback. 
Variance for a Pool EnelDsure on Lot 3, e:1ock 11 D,iana Park 
Subdivision. l.ocnted at 540 61 "i Avenuie. Zoning: RS-3 (R5sidentiai 
Slngf&-:Fam!ly up to 3 units/acre). Land Use DesigI1at!cn: L-2 (Low 
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Density 2 tip t1' 6 unitstac;re). tVAR-17-05--01 .' 92C80125--78723i 
l[Quasi..Judiciaf] 

Chairman PolackY1rr.h asked the Commissioners to reveal any ex-pertc 
CC!mmunication with thr,: a:p;,llcanl or any conflict lhal would not allow them ta 
make an unbis~ed de,c!:sion. The members staled that they had not had any ex-· 
parte ~ommunJcation. 

The secretary administered the testlmcrdai oath to tlioae present who 
wished to speak et toniQht's maetrng on lhfs malt<::-. 

Mr. Stan Bolir-ig, Community Development Director, expfained that this fa 
lhe first time th .. 1t ·!ht.) Planning & Zoning C-ommission (P&Z) will consider a 
va,rianc.e request, a tesponslbillty given to thi'!m after Hie Board of .A.cf:justment 
(BOA) ccmmittee was StJnsetted in 2015. He gave a PowerPo!nl p::-e!lentatior1, 
copies of whidi are on File in the Board of County Ccin;missioners (BCC) Office. 
He discussed the history of variancu in Indian River Coun1y and gave a brief 
overview o-f how they work. He conciuded that Land Development Rog1.1fatiom, 
(LOR) were set up to antieip~rte a Wide variety of sltuationa and approva1 ,ot Uii.s 
varianoe could have county wide implications by setting a precedent. 

Mr. John McCoy, Chief of Current Development, contlnued the PowerPofnt 
presenla14on by describing the. •-tarlanoo process and outlining the eight criteria 
that rm.,st be met for a varlc:nce to be warranted. HE) detailed the rnq11est by the 
Applicants, reviewed Staff's evaluation of how tha requet t faHed to meet al! :ei~iht 
criteria, and recommended that the PE.Z Corinm1salo" not grant the variance 
:request. 

Applicants Hal and Martha McAdams pr-=,vided letters of support far the 
variance from pro.perty owr.ers livins adjacent to the Subject Propert)·. These 
letters are h:1beled Exhibit 1, copies of which are !>n me in the B<,am of County 
Commiszioners Office. Ti,ey .~11i_we-d the t1istcry of the Subject Pmperty and 
asked the c..omm1s ioners fer their conskf eratlon in approving the v-artance. 

Lengthy discusaiori fotfcwed betwee:n the comm issioners with Slaff 
c!artl'ying several inquiries regardirig LDR's and .zoning c-hangi~ , including 
,-;onslderation of-whether ,or not an 'LOR change v1aa an appropriate aoiution . . 

ON MOTION 8 ,Y Dr. ,Day, a,ecaNDED BY Mr. Grall, 
\-ho members voted (4-2) to accep& eta.ff 
recomme-mtatfon• on this Quul-Judlci1I ,natter. ai,r. 
Stew rt and Ma, Waldr-op were the opposing votea. 

P~Cli\pprovo:1 2 May ~6, 2017 
F:'..SCCWI Comatittee1\PL:.""'2G 1 r:-AGENDAS ,l MmUTl::S\PZC ·OS25'17 .d:n; 
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Ch-airman Pcl:;u::kw:ch read the fol!owirig into the. ti~c-.ord: 

B. C0o!1sfdt\':ration of Land Dev,eropment Regulation (LOR) Amendment to 
Chapter 92fl, Establishing Pro\iislon and Criteria for R~H:iuc!ng 
landscape Requ!remen:ts for Proj~ !n Remote A.grlcultura.! Areas 
(Leglsrati'~~l 

Mr. Stan Bollng, Community Deve!opment Director, rev!erived fntorrna11on 
regarding the pro,posed und Develupmen~ Reguiatlo.n amendment and ~ave a 
PowerPoint presentation, oor-,ies of whicti ar-e on file in the Board or County 
C-::>mmiss!oners. (BCC) Offi~e. He, recommended that the Commissio,n 
recommend tna.t the ace adopt the proposed landscape requirement ordinsnce. 

ON MOTI'ON BY Or. Stewart, SECONDED BY Mc. 
Waldrop., the members voted unanimously (6..0) to 
accept stafr recommendations 011 lhls Laglalatlva 
mattur. 

Chairman Polaekwich read the following Into the if!COrd: 

C. Ccnt.ld~ratfon of Land Oev,elopment Regulations (LOR) Amendment to 
Chapter !;J'l5 tor Mixed Use Regulations Consistent with Propost!d 
Policy 5.8 Provif:iuris for SR60 / IRSC (Indian Rivf!r State College} 
Niixed Use Development [Le'7!SlP!th1eJ 

Mr. Stan Boling, Community Development Director1 re·'llewed inf'omla!Ion 
regarding the propo-sed land Development Regu,at.ion amendment ar1d gave a 
PowerPoint presentation, copies of which are on fite in the Board of Count)' 
COmmissioners (BCC) Ofrlc~. He recommended that the Commission 
recommend that the BCC adopt the proposed orclirnmce consistent with BCC 
acf:irm on ihe proposed changes to Poli,:;y 5.6. 

Attomey Mr. Chrtstopher Marine of G.>uld Cooksey FennaU, representing 
Vero ·i 2 LLC and the Greenfield Trust which is the owner of the Subj~ci PrwJerty 
adjacent to IRSC, flpoke in favor of the proposed ai-nendment 

ON f. OTION BY Dr. Day, SECONDED BY Me. 
Waldrop, 1h11 n1embera v·oled unanimously (6-0) ta 
ace6pt staff recommend'•Hona on thl• l.egialatlvo 
ma r. 

PZC/Appro--.red ! Ml!y 25, 2017 
F:U:ICC\~I CommbUIP&2i20~7,-AQENOJI.S ! M!,)liJTES\PZC 05.2517.doe 
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Commlnioner1a Mattera ·=-------......................... _ 
There wars none. 

Plaitnlng Mattam 

Mr. Stan Bolin~ updated the commissioner on the status of the FPL Slue 
Cypress Solar Energy Csnter and thiai Commemia! Lot Split LOR amendment thai 
they recommended Llt tlie previous meetings. 

Attomay's Matte;rs 

1"here were none. 

Ad[ournment 

There being no further business, the meeting adjoum~-d at S:39 p.m. 

PZCl.Apprcr,;~ 4 -- _ May 25, 2017 
F:\BCOAI! Co:-nmitti..~\P&l\2017...AGe.oAS & MlP.IU'fESlPZC 052517.doc 
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