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Market: Miami 

THIRD AMENDMENT TO ELEVATED WATER TANK SPACE LICENSE AGREEMENT 

THIS THIRD AMENDMENT TO ELEVATED WATER TANK SPACE LICENSE AGREEMENT 
(“Third Amendment”) is made and entered into by and between Indian River County, a political 
subdivision of the State of Florida (“Licensor”), and T-Mobile South LLC, a Delaware limited liability 
company as successor-in-interest to Omnipoint Holdings Inc. (“Licensee”). 

RECITALS 

WHEREAS, Licensor and Licensee (or as applicable, their respective predecessors in interest) 
entered into an Elevated Water Tank Space License Agreement dated March 23, 2004, as amended by the 
First Amendment to the Elevated Water Tank Space License Agreement dated December 17, 2013 and 
further amended by the Second Amendment to the Elevated Water Tank Space License Agreement dated 
December 5, 2017 (collectively “Agreement”) with respect to the premises located at 4690 28th Court 
(North of 49th Street) in Indian River County, Florida (the “Property”)  

WHEREAS, The Licensor and Licensee desire to enter into this Third Amendment in order to 
modify and amend certain provisions of the Agreement. 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Licensor and Licensee covenant and agree as follows: 

1. USE.   The Licensee shall have the right to modify its antenna facilities as described and
depicted in Exhibit A-2, which is attached hereto and by this reference incorporated herein, and the 
Licensor hereby consents to and approves of such modifications. 

2. LICENSE FEE.  As partial consideration for this Third Amendment, Licensee agrees to
pay a minimum License Fee to Licensor payable monthly in Four Thousand Eight Hundred and Fifty 
Dollar ($4,850) installments, as such monthly sum is modified by the escalator provision in the 
Agreement, over a ten (10) year term commencing on the earlier of (i) the first day of the month 
following the commencement of construction of the modification of Licensee’s equipment at the 
Property or, (ii) the first day of the month following the day that is sixty (60) days from the full 
execution of this Third Amendment, whichever comes first.  Licensee shall thereafter pay Licensor a 
monthly License Fee, as escalated pursuant to the Agreement, for the remaining term of the Agreement 

3. TERM OF THE LICENSE AGREEMENT. The Licensee has the option to extend the
Agreement for four (4) additional five (5) year terms under the same terms and conditions as set forth in 
the Agreement as amended by this Third Amendment.   

4. WATER TOWER REPAIRS.  As further consideration for this Third Amendment,
Licensee agrees to pay Licensor a one-time sum of one hundred thousand dollars ($100,000.00) upon 
execution of this Third Amendment to be used for repairs to the water tower at the Property. 

5. NOTICE. The Parties notice addresses in the Agreement are deleted in their entirety and
replaced with the following: 

If to Licensee:  If to Licensor 

T-Mobile, Inc.  Indian River County 
Attn:  Lease Compliance/Site No. A2P0003A Attn: IT Director 
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12920 SE 38th Street     1801 27th Street  
Bellevue, WA 98006     Vero Beach, FL 32960 
      
    
 

6.   The terms and conditions of the Agreement are incorporated herein by this reference, and 
capitalized terms used in this Third Amendment shall have the same meanings such terms are given in the 
Agreement.  Except as specifically set forth herein, this Third Amendment shall in no way modify, alter 
or amend the remaining terms of the Agreement, all of which are ratified by the parties and shall remain 
in full force and effect.  To the extent there is any conflict between the terms and conditions of the 
Agreement and this Third Amendment, the terms and conditions of this Third Amendment will govern 
and control.  

 
7.   Licensor represents and warrants to Licensee that no consent or approval of any third 

party including, without limitation, a lender, is required with respect to the execution of this Third 
Amendment, or if any such third-party consent or approval is required, Licensor has obtained any and all 
such consents or approvals 

 
8.  This Third Amendment may be executed in any number of counterparts, each of which 

shall be deemed an original, but all of which together shall constitute a single instrument. Signed copies 
of this Third Amendment shall legally bind the parties to the same extent as original documents. 

 
9.   Each person executing this Third Amendment, on behalf of Licensee, does hereby 

covenant and warrant that Licensee is a duly authorized and existing company, that Licensee has, and is 
qualified, to do business in Florida, that the company has full rights and authority to enter into this 
amendment, and that each person signing on behalf of the company is authorized to do so.   

 
 
IN WITNESS WHEREOF, the parties have executed this Third Amendment effective as of the 

date of execution by the last party to sign. 
 
 

T-MOBILE SOUTH LLC, a Delaware   INDIAN RIVER COUNTY, a political  
limited liability company    subdivision of the State of Florida  
        
 
By: _________________________   By:__________________________  
   
 
Name: _________________________               Name:  Susan Adams    
 
Title:___________________________ Title:Chairman, Indian River County Board of 

County Commissioners    
       

Date: __________________________   Approved by BCC::______________________ 
 
        
       Attest: 

Ryan L. Butler, Clerk of Circuit Court and 
Comptroller 

 
        
       By: _______________________________ 
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        Deputy Clerk 
 
       Approved as to Form and Legal Sufficiency: 
  
       ____________________________________ 
        Bill DeBraal, County Attorney  
 

 
 
 
 
[Notary block for Licensee] 
 
 
STATE OF ____________________ ) 
  ) ss. 
COUNTY OF __________________ ) 
 
 I certify that I know or have satisfactory evidence that     is the person 
who appeared before me, and said person acknowledged that he signed this instrument, on oath 
stated that he was authorized to execute the instrument and acknowledged it as the   
  of     , a Delaware     , to be 
the free and voluntary act of such party for the uses and purposes mentioned in the instrument. 
 
 Dated:  ________________________ 
 

      
Notary Public 
Print Name     
My commission expires     
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(Use this space for notary stamp/seal) 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A-2 
 

CONSTRICTION DRAWINGS 
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