
    
  

    
   

     
  

  
 

 

      
      

    

             

              

         

 

                  

        

             

          

             

         

              

  

        

              

          

  

_______________________________________ 

This Amendment was prepared by: 
Jay Sircy 
Bureau of Public Land Administration 
Division of State Lands 
Department of Environmental Protection, MS 130 
3900 Commonwealth Boulevard, 
Tallahassee, Florida 32399-3000 
Action No. 45438 

ATE2 
[8.1 +/- acres] 

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT 
TRUST FUND OF THE STATE OF FLORIDA 

AMENDMENT ONE TO EASEMENT NUMBER 32851 

 





 

WITNESSETH 

WHEREAS, GRANTOR, by virtue of Section 253.03, Florida Statutes, holds title to certain lands and property for the 

use and benefit of the State of Florida; and 

WHEREAS, on October 28, 2015, GRANTOR granted Easement Number 32851 to GRANTEE for the construction 

and maintenance of a segment of the Trans-Central Florida Railroad Trail; and 

WHEREAS, GRANTOR and GRANTEE desire to amend Easement Number 32851 to replace paragraph 21 of 

Easement Number 32851 and add land to the Easement Area. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, the parties hereto 

agree as follows: 

1. The first recital of Easement Number 32851, which reads as follows: 

WHEREAS, GRANTOR is the owner of the hereinafter described real property, which is managed 

by the STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION, DIVISION 

under Lease N 

ag d 
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is hereby revised, replaced, and superseded in its entirety by the following: 

WHEREAS, GRANTOR is the owner of the hereinafter described real property, which is managed 

by the STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION, DIVISION 

OF RECREATION AND PARKS ) under Lease Number 4118 and Lease 

Number 4397; and 

2. Paragraph 21. of Easement 32851, is hereby revised, replaced, and superseded in its entirety by the following: 

21. SPECIAL CONDITIONS: The following special conditions apply to this easement: 

A. GRANTEE will design the Easement Area and all appurtenant infrastructure to the 
standards of the managing agency. All construction design plans will be reviewed and approved in writing by 
the managing agency prior to the commencement of any construction activities. All construction will comply 
with the Americans with Disabilities Act ("ADA") and will be in accordance with State of Florida Department 
of Transportation's most recent and relevant guidelines for multi-use trails and with the most recent version 
of Federal Highway Administration's Manual on Uniform Traffic Control Devices. 

B. GRANTEE will design and construct the Easement Area to retain natural hydrologic 
connections between surrounding wetlands severed by the construction of the railroad berm. These efforts 
may be by construction of multiple culverts or by low-water crossings filled with ballast, both methods 
designed to be suitable for use by firefighting equipment. 

C. GRANTEE acknowledges that prescribed burning is a land management practice used by 
managing agency to manage natural resources and that prescribed burning may result in fire or smoke within 
the Easement Area. The managing agency will notify the GRANTEE prior to any prescribed fire activity in 
the Easement Area and will limit all temporary closures to the minimum duration possible to assure public 
safety. 

D. GRANTEE will design and construct the Easement Area to be fully functional as a fire line 
that can be traversed by heavy firefighting equipment without damaging the Easement Area surface and will 
ensure that all improvements are designed, constructed, operated and maintained in a manner compatible with 
prescribed burning practices. 

E. GRANTEE agrees to cooperate fully with the managing agency to ensure that the 
maintenance and use of the trail does not prevent or adversely affect the managing ability to conduct 
prescribed burns. This includes, but may not limited to, all measures necessary to maximize safety such as 
assisting with posting and maintaining of smoke signage, complying with and assisting with traffic control 
and assisting with possible temporary closure of the Easement Area to pedestrian and vehicular traffic. 

F. GRANTEE will coordinate all construction and maintenance activities with the managing 
agency, at least seven (7) days in advance. At the discretion of the managing agency, such coordination may 
require an on-site meeting. The managing agency may be contacted at (772) 340-7530. 

G. GRANTEE acknowledges that the managing agency has the authority to temporarily halt 
any construction or maintenance activities that are unsafe for Easement Area visitors or staff or unacceptably 
adversely impacting Easement Area resources or facilities. The managing agency will work in earnest to 
identify and implement a resolution as quickly as possible, so as not to cause unnecessary delays to 
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H. GRANTEE will pay reasonable maintenance, repair or replacement costs incurred by the 
managing agency if such costs are mutually determined by the managing agency and GRANTEE to be a 
result of use. Any maintenance, repair or replacement will be done at the sole expense of the 
GRANTEE to the satisfaction of the managing agency. 

I. GRANTEE shall install collapsible type bollards along the Easement Area at each location 
where a vehicular roadway or driveway crosses the Easement Area. The bollards will exclude motorized 
vehicles but will be in ADA compliance. 

J. Upon completion of construction of the Easement Area, GRANTEE shall be fully 
responsible for the maintenance of the improvements, such as curb drops, uneven surfaces, gates, and 
bollards. These items shall be repaired immediately as safety items. Visitors precautions should be taken and 
signs should be posted until such repairs are completed. 

K. Maintenance schedules shall be coordinated with the managing agency for weekly trash 
pickup and biweekly mowing during growing season. 

3. The legal description of the Easement A Number 32851 is hereby amended to 

include the real property described in Ex attached hereto, and by reference made a part hereof. 

4. GRANTEE, at its own expense, shall record this fully executed Amendment to Easement in its entirety in the public 

records of the county within which the Easement Area is located within fourteen days after receipt, and shall provide to the 

GRANTOR within ten days following the recordation a copy of the recorded amendment in its entirety which contains the O.R. 

Book and Pages at which the amendment is recorded. Failure to comply with this paragraph shall constitute grounds for 

immediate termination of Easement Number 32851 at the option of the GRANTOR. 

5. The terms of this Amendment One to Easement Number 32851 shall be binding upon and inure to the benefit of the 

parties and their respective successors and assigns. 

6. It is understood and agreed by GRANTOR and GRANTEE that in each and every respect the terms and conditions of 

Easement Number 32851, except as amended, shall remain unchanged and in full force and effect and the same are hereby 

ratified, approved and confirmed by GRANTOR and GRANTEE as of the effective date of this Amendment One to Easement 

Number 32851. 

[Remainder of page intentionally left blank; Signature page follows] 
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_____________________________________________ 

IN WITNESS WHEREOF, the parties have caused this Amendment to Easement to be executed on the day and year 

first above written. 

WITNESSES: BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND OF THE STATE 
OF FLORIDA 

Original Signature (SEAL) 

BY: 
Print/Type Name of Witness Brad Richardson, Chief, Bureau of Public Land Administration, 

Division of State Lands, State of Florida Department of 
_____________________________________________ Environmental Protection, as agent for and on behalf of the 
Original Signature Board of Trustees of the Internal Improvement Trust Fund 

of the State of Florida 

Print/Type Name of Witness 

GRANTOR" 
STATE OF FLORIDA 
COUNTY OF LEON 

The foregoing instrument was acknowledged before me by means of physical presence this day of , 
20 , by Brad Richardson, Chief, Bureau of Public Land Administration, Division of State Lands, State of Florida Department of 
Environmental Protection, as agent for and on behalf of the Board of Trustees of the Internal Improvement Trust Fund of the State 
of Florida. He is personally known to me. 

Notary Public, State of Florida 

Date 

Approved Subject to Proper Execution: 

BY: 
DEP Attorney 

Printed, Typed or Stamped Name 

My Commission Expires: 

Commission/Serial No. 
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WITNESSES: INDIAN RIVER COUNTY, FLORIDA, a 
political subdivision of the State of Florida 

(SEAL) 
____________________________________________ 
Original Signature 

Print/Type Name of Witness 
BY: 

Peter D. O’Bryan, Chairman 

Original Signature 

Print/Type Name of Witness 
“GRANTEE” 

STATE OF 
COUNTY OF 

The foregoing instrument was acknowledged before me by means of __ physical presence or __ online notarization 
this day of , 20 , by Peter D. O’Bryan, as Chairman, for and on behalf of the Board of 
County Commissioners of Indian River County, Florida, a political subdivision of the State of Florida, He is personally known to 
me or who has produced , as identification. 

Notary Public, State of Florida 

Printed, Typed or Stamped Name 

My Commission Expires: 

Commission/Serial No. 
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THIS PAGE AND ANY FOLLOWING PAGES ARE ATTACHED ONLY FOR STATE OF FLORIDA TRACKING PURPOSES 
AND FORM NO PART OF THE INSTRUMENT AND ARE NOT TO BE RELIED ON BY ANY PARTY. 

SITE 

St. Sebastian 
River Preserve 

State Park 

Fellsmere 
Trailhead 
Preserve 

County Road 512 

Subject Parcel 0 500 1,000 2,000 
State Managed Conservation Lands 

Feet City/County Managed Conservation Lands 

Easement No. 32581 — Amendment 

Indian River County, Florida 

File Location: \\FLDEP1\W:\Counties_GIS\Indian River\Easement_No_32581\Amendment\GIS\Easement_No_32581.aprx 
Date Saved: 6/6/2022 1:42 PM 
Map Created By: K. Wyko 
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