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DIDlilN RIVER COUNTY EASE'.f.ENT 

GIVE, GMHT AND CONVEY lJN'ro THE �AID GRAN'TEE 

Dated: June 19, 1943 
Filed: July 8, 1940 
teed Book: 36 page 232 
Indian Riv�r County, Records 

An �usement upon and o�er the Ea3t 50 feet of the right of way of 
tho.t portion of I..ste:r-al C, Cane.l of Sebesti� River Drainage District 
extending frc.m the South boundery lines of Sections 11 and 12 in 
To,mship 32 South, Range 38 East, Indian River County, Florida; the 
said Lateral C canal being shoirn·upon the Pl.en of Recleroation of Scbestien 
River Drainage District filed in the office of the Clerk of the Circuit Cm..:rt 
of Indian River County, Florida, 

'Jne conditions and purposes of the Easaent here:brth grunted beil'!g that the ;prop�:-ty 
u:pon and ove1· which saia Eas<=ment is h�rcwl th &ranted shall be used and maintained by 
Grantee soJLey as a public highHay end county road, 

'The Grantee shall u:w a.11d maintain said right of w.y in a m<1nncr '1-lnich shall net be 
detrir�ental to th0 use of said foteral Ccnal for drainage pl..l!"po�es and which she::ll 
not interfe:re with the pu·cposes of said District or vi th the cleaning and rr.t!intcna1:ct· 
of �ai.d cc'!nal by said District, 

All rihr,ts e.cquired by the Gre.ntee OJ.' by the geni:::ral J:lUbl:i.c in E!nd to said right cf 
,ray by t}1c mr.inten2.nce · and use thereof shall be conditioned upon o.nd subject to tl1':: 
:prov:i.s:i.onG of this usement and this B.:i.s€::ment shell be DUbjc::-t to ternan2.�ion by t)1e: 
Granter upon twelve tnonths notice ;i.n w±i ting to the Gre.ntee :i.n the Pvent that the 
right 01.· 'r,'3.Y herevi th granted shall becCC'le necessary for c.xclusi v� use by Granter in 
:providing <irainage in s�id drainage district and carrying out the prupooes of said 
district,, 

Signed: SE'.t�A.S'.PI.All RIVBR DRAD'iAGE DISTRICT BY: its president J. 1-l, Earnc s 
a.nd it's secretary J. A, Ha..."'l:ls, 
Corporate· seal: 

Ackno\..'ledged in +ndfon Ri. ver County, Florida on June 19, 194 3, by Sebastian Ri \'f:!' 
Drainage· District, by its president S....'!d Secretary J. M, J:arnes and J. A. Ma1'.!ls 
before a notary Public "rith seul whose co!!l'Ilission eX3Jires �e:ptembeY 8, 1946. 
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l'rcp;in.:d l>y, Record & Return to: 
SAMVF:L A. �3LOCK, ESQ. 
3JJ9 C.1.rdrnal Dr., Suite 200 
Vero ficach, Fl. J296J 
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THSDOCUMENTHAS8EENRECORDED 
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INDIAN RIVER CC'>UNTV fl 

BK; 1715 PG:887, Page1 or 4 
Jl.ffltL7gO�Al 09 :06 AM 

SEBASTIAN RIVER WATER CONTROL DbTKiCl 
JEFFREY K BARTON. C:l.ERK OF 

COURT 

A RESOLUTION RELATING TO LEGAL ACCESS TO PRIVATF, LANDS 
OVER SEBASTIAN RIVER WA 'rER CONTROL DISTRICT 

"DISTIUCT" RIGHTS-OF-WAY 

WHEREAS, the Board of Supervisors of the SEBASTIAN RIVER WATER CONTROL 
DISTRICT (the "District"), recites the following facts and detenninations based thereon· 

The District WAS created and organized in January 6, l 927(Chanc.:ery Order Book 2, pngt 
40 I, Public Record Indian River County); amended to reduce boundarjcs to current boundary 
limits (Chancery Order Book 9, page 371, dated October 24, 1939)( order approvu1g repun of 
Commissioners, dated August &, 1940). The District continues in existence pursu_ant lo the 
General Drainage Laws of Florida, Chapter 298, Florida Statutes; its primary bounrtaries include ,1 
significant land mass within Indian River County, Florida (the "County"), and its works 
comprehend many miles of rights-of-way composed of excavated canals 1mrt adjoining 
maintenance berms, some of which lie adjacent to dedicated public roads, physically separating 
such roads from the private lands they serve. 

2 The District was, and is, organized as a quasi-public, special benefit taxing district fu1 the 
singular purpose of providing drainage, 10 lands within the District boundruies; it is not requned 
by law to con5truct or maintain within its rights of way a system of roads and related facilities. 
including bridges or culvert crossings, for the purpose of providing access to the lands withi11 its 
boundaries, bul it may pennit landowners and County to do so under circumstances assuring no 
prejudice will rcsul1 to the District in meeting its singular purpose through full utilization and 
mnintcnnnce of its right-of-way assets and related facilities. 

J Jn keepiug with policy consistently applied by the District since its crention which favors 
non-conflicting utilization of necel!�ary po11ions of its rights-of-way by affel�tcd landowners �nd, 
where of general benefit, the public acting by and through the County, the District has cx(end(.:u 
over the years, pennission to landowners and County for the milintenance of roarts and bridge ru1d 
cu I vert crossings over and upon ponions of its rights-of-way in order to provide public and 
private access to lands within the District. This pez mission, wht:re express, have been both 
, t:vocable and irrevocable in form. r nfrcquently, legal easements have been granted by th� Disti icl 
tu the County, Utility Companies and others over portions of rights-of-way 

..J Pursuant to pem1its, both fonnal and in.fonnal, roads have been improved and ma.intaincd 
over the years within or upon District rights of W8)' at both public and private expense Likewise, 
bridges and culverts have been iustalled and maintained providing crossing access to lands 
sq1ara1cd by canal excavations from publicly dedicated roads or from so-called "berm" roads 

� Over the past years, signi1icant development and urbanization ol'lan<ls within and aclJacerH 
It• th<· boundaries of the District h:is oc.currL'O and arr projected to continue into 1he fiitmr Over 
the srmie period, land values with.in rrnd adjacent to the District's l.Joundaric� have incrl!:l!:iCd 
scv<·t al fold Floth of these phcnomcnn have resulted i11 the upplica1in11 tc, n1stric1 land5 ur 111,�1 :· 



stringent standards of review by land title examiners and title insurance underwriters, many 
unfamiliar with local physical and historic conditions, which standards relate to the concept of 
a vailabili ly of legal access to lands as e necessary incident to the marketability of their titles With 
an U1crcasing degree of frequency, the titles to lands within and adjacent to the District· s 
boundaries are being found to have a greater potentiaJ to be unmarketable and rejected for sale or 
as mortgage security because they are served by roads and/or culvert or bridge crossings over or 
upon Distric1 rights-of-way for which there is no evidence appearing among the public records of 
the County granting irrevocable permission for the continued maintenance and use of such 
facili11cs providing 11ccess. This condition has been fun her aggravated by the State or Florida, 
Department of Insurance that has amended Florida Administra(ive Regulation 4-2 ! 003. effect iv<; 
.!tine 2 5, I 986, requiring all Florida land tit Jes to be insured as "marketable", as opposed to I he 
ilc'�ser standard of insurance formerly prevailing of "insornb!e". 

6 The District has also benefitted from the development and enhancements 10 a Ba5in Model 
as initially developed by the St. Johns River Water Management District. The Basin Model 
provides the District with decision-making criteria to better assess and determine the overall 
District water management needs from a water quality, water quru1tity and flood control 
position. The basin model complements the Dist1ict's pennit process through the potential 
inclusion of provisions and stipulations to permit requirements, governing nctivities within the 
District's jurisdiction. The Ba.sin Model also provides guidance, pl!IIlning and needs analysis as to 
any applicable modifications, relative to the works of the District( to include but not be limited 10 
the Laterals; Sub-Laterals; Rights-of-Way) with the goaJ to best serve the needs of the District, 
wh..id1 shall remain paramount at all times 

7 The District, acting by and through its duly elected and authorized Supervisors, has 
determined that public good would be served by spreading upon the public records of County this 
Re�clution granting, affim1ing and confirming, retroactively and irrevocably, perm.its for 1he 
continued use and maintenance of rouds and other access facilities, including bridge and cul·vcri 
crn:ssinrs. lcic.-1trr.l within nistric-1 right�-0f-wt1y, �11t1jr .. .t, howe.vt'r, tn the rc1rc1mo11n1 !ir_hr� nf 
District as hereinafter delineated and described. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the SEBASTIAN 
R!VER WATFR CONTROL DISTRICT, nt its regular meeting us follows. 

A IRREVOCABLE GRANT Dist1ict hereby gives, grants, affirms or confirms, as may bl' 
mo st appropriate, to County or to affected and benefitted owners of lands •;.,it.hin District 
houlldaries, and RS an appurtenance to such lands, an irrevocable pemut (subject to the Limirntions 
hrn�inafler set forth), for the continues use and maintenance of installed focilities, whether roc1d� 
or rnn31 crossings (bridge or culvert), providing convenient ingress and egress, both pedestrian 
and vehicular, to stich lands, which facilities are, or have been, heretofore located within or upon 
District rights-of-way with the knowledge of District as eyjdenced by express permits or as m11y 
ht 1rJcrred from th� continuous exi:;tencc El.Ild use of such facilities, or any of them, for a penod d 
�(:Yell years preceding the date of  this Resolution 
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B ABANDONMENT, ETC., OF FACILITY. The irrevocable nature of any grant or 
affirmation of permlt evidenced by tltis Resolution shall tenninate as to any abandoned, destroyed, 
or substantially damaged facility, provided, however, that Dist.net agrees iJTevocably to issue a 
replncemeot permit in recordable fonn to those served by any destroyed or substantially damaged 
facility allowing its replacement or restoration, at no expense to District, at the same lo.cation or 
at 11 new location as cjesigriated by District, provided such new locatJon furnishes like utility to the 
benefittcd lands, and provided, further, that the restoration shall be accomplished pursuent to 
plans 11J1d specifications approved by District M evidenced by its recordable permit. 

C. LIM.lTATIONS UPON IRREVOCABLE GRANT. The grant by District e:mbodied in
Item A Above shall be limited by, and subject to, the following: 

(I) The primary and paramount right of District to conduct its operations and maintenance
related to surface water management within and upon its rights-of-way to include the depositing 
thereon of spoil material and other debris excavate� from canals as a part of routine maintenance 
within rights-of-way. The paramount right to deposit material and debris upon rights-of-way 
likeMse ell.iends to those rights-of-way upon, or wi�, whlch there Is a maintained by County or 
by affected owners a roadway, In the event canal cleanlng is calculated to result in temporary 
interruption or destruction of road utility, District will endeavor to give advance notice of its
maintenance schedule to those maintaining nnd/or using such roads to pennit them, at their 
expense, to have equipment and contractors immediately available to restore the road to its 
fonner utility following canal cleaning. 

(2) The District reserves the right to direct replacement of crossing facilities and to establish
and specify criteri11 for such replacement or for malntenance of roads or crossing facilities in orde, 
to prevent the same from interfering with the surface water management responsibilities of 
District or from impairing the hydraulic and hydrologic capacity of existing or planned ct1J1al 
excavations. Failure of requlred replacement or maintenance of II facility may result in suspension 
or cancellation of the permit evidenced by this Resolution for such facility, such right of 
susµension or cancellation being expressly reserved to District hereby. 

(J) The rights reserved to District by this Item C, sub-parts (I) and (2)' above, arc solely for
the protection of District in �lfU!ing its singular purpose as herein described, and, in any exercise 
thereof, no  responsibility is assumed by District for the fonctional utility, safety or so1.1ndness of 
any permitted facility. 

D. APPLICATION. The grants or confirmations of pennits evidenced by this Resolution
shall have no prospective appllcation, All access facilities, whether roads, canal crossings, or 
other, hereafter to be constructed or located upon District rights-of-way must be approved by 
Distiict and· corutructed to its approved.plans and specincations, all as will be more fiiUy 
evidenced by an irrevocable permit in recordable fom1, executed in the name ofDistrict by the 
President of its Board of Supervisors or by its designated Administer. Jhe form of pennit shall 
delineate and describe tlie parcel or parcels of land \\�thin District boU11daries 
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;f\leriJeJ tv be benefitted or served by the facility tnd lo which such facility shall be deemed 
appurtGnant The Irrevocable Permit shall be in form and content established by District fro111 
1i1m: t1i timt: 

This Resolution and the pennits granied and confirmed hereby pertain exclusively lo rncilaie� 
p1 ,_1.,1ding nccess to land� and are tntended to suppon findings in appropriate cases that legal 
n,ce�� is afforded lands within, or adjacent to, District boundaries The benefits hereof shall noi 
b.:: dc,med to extend to any facilities intended solely for water control, transpon or use 

[ RELEASE, INDEt---1NJTY AND I-IOLD HARMl,ESS Acceptance of benefits ac�:orded 
b) 1he permits granted or confinncd hereby, which acceptance. shall be evidenced by thl' continued
u:,c· (,f the subJect facilities providing acct.>SS to lands by County or by private owners, their �uests
(11 invitee;:�, shall e:videncc the agreement Co1mty (subject, however, to the limitations upon the 
waiver of sovereign immunity in tort actions provided by Section 768 28, Florida Statutes (20CJ:\) 
ur by such owners, as their interests may appear, that District is released by them, or that they \1/1l1 
1nr.Jt:mnify and hold ham1less District from, any and all claims related to such facilities or 1hcir use 
for personal injury or property damage, including cost of litigation, counsel fees an end am 
therton. and damage to facilities caused by District as a teS11l1 of its para.mounl maintcnanc� 
:irnvi1ics 

i: EFPECTIVE DATE This Resolution, and the benefits granted or confim1ed hy samt. 
shall k!Vt: retroactive application from March 3 _ -----�• 2004 

PASSED AND DULY ADOPTED this 3rd day of March ___ , 2004 

SF!J/!S'JJAN /UVER 11�4 T£R OJN'JROL !)JS'/'/<!( ·r 

lJY: {(� 14 _ C..lff\t/1.h'\HV ---- - -

fh�tman,h;;;rJ of Supervisors 

1171'ES7'· Lk�L�<---f (( "?·. /i&,.z/ 
Secretary 

.<lpproved as lfJ Form: 

,,:'12,,-�----f t2 _&-?vl.-
f'l1,trict Counsel 
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