
 

INDIAN RIVER COUNTY 
COMMUNITY DEVELOPMENT DEPARTMENT 

1801 27th Street, Vero Beach FL 32960 
772-226-1237 / 772-978-1806 fax 

www.ircgov.com 

March 12, 2020 

Jacob Allenbaugh 
7760 66th Avenue 
Vero Beach, FL 32967 
23hondas@gmail.com 

Re: Construction of a residence on property with a + 500’communications tower 
(6390 77th Street, tax parcel no. 31-39-32-00000-5000-00018.1) 

Dear Mr. Allenbaugh: 

Concerning the subject property at 6390 77th Street, I am writing with reference to your zoning 
verification request letter received 10/16/2018; staff’s response letter dated 10/30/2018; and 
staff’s follow-up emails dated 1/10/2019 and 1/30/2019 (see attachments). 

More specifically, I am writing to reaffirm county staff’s position that construction of a 
residence on the subject property, albeit outside of the 200’ design fall radius of the tower, 
would increase the degree of the existing site-related nonconformity (i.e., the tower) and 
therefore is not allowed. 

The tower on the property was approved for construction in 1990, in compliance with County 
land development regulations (LDRs) in effect at that time. In 1997, the County revised its LDRs 
to prohibit commercial communications towers 150 feet and taller in the A-1, agricultural zoning 
district, which is the zoning of the subject property. Because the structure was legal when 
constructed, but no longer meets County LDR requirements, the structure is now a “legal 
nonconformity” subject to the provisions of County Code Chapter 904. 

County Code Section 904.05(3) (attached) provides that: 

...[D]evelopment…of structures on property with site-related nonconformities…may be 
permitted provided that such additions…do not increase the degree of the existing site-
related nonconformity.  

Since 1997, County Code Subsections 971.44(1)(d) and (g)1. (attached) require that commercial 
communications towers 150 feet and taller satisfy the following criterion: 

…[T]he tower is to be located a distance more than equal to three hundred (300) percent 
of the tower height from the nearest residential dwelling (existing or under construction). 

A distance of 1,500 feet (300% of the 500 foot tower height) measured from the base of the tower 
covers the entire +17.8 acre property. As such, development of a residential dwelling on the same 
property (owned/controlled by the same owner of the nonconformity) would increase the degree 
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of the existing site-related nonconformity (the tower), since the 500’ tower would not be allowed 
within 1,500 feet of a residential dwelling if built under current LDRs. 

Right to Appeal 

Under County Code Section 902.07 (attached), you have the right to appeal decisions of the 
Community Development Director or his designee relating to interpretation and application of 
County land development regulations. Such appeals are heard by the Indian River County 
Planning and Zoning Commission. If you choose to appeal, the appeal must be filed within 21 
days from the date of your receipt of this letter. Please be advised that there is an $800 fee for 
such appeals. 

Thank you. If you have any questions, please let me know. I can be reached at (772) 226-1254 or 
rdeblois@ircgov.com . 

 

Roland M. DeBlois, AICP 
Planning Director 

Attachments: 

1. Staff response letter dated 10/30/2018 (including attachments) 
2. Staff email dated 1/10/2019 (including attachments) 
3. Staff email dated 1/30/2019 
4. County Code Section 904.05 
5. County Code Section 971.44(1) 
6. County Code Section 902.07 
7. Appeal application 

Cc: Phil Matson 
Ryan Sweeney 
John McCoy 
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October 30, 2018 

Jacob Allenbaugh 
7760 66th Avenue 
Vero Beach, FL 32967 
23hondas@gmail.com 

INDIAN RIVER COUNTY 
COMMUNITY DEVELOPMENT DEPARTMENT 

1801 27th Street, Vero Beach FL 32960 
772-226-1237 / 772-978-1806 fax 

www.ircgov.com 

RE: Zoning verification for 6390 77u, Street, Vero Beach, FL 32967 
Tax Parcel Identification# 31-39-32-00000-5000-00018.1 

Dear Mr. Allenbaugh, 

Planning staff has reviewed your recent letter requesting verification of certain zoning-related items 
regarding the above referenced parcel. Please be advised the subject site is zoned A-1, Agricultural District 
(up to I unit per 5 acres) and is located outside the urban service area. Staff offers the following responses: 

1. Build a storage barn/garage <if approximately 5, 000-7, 000 square feet inside the.fall zone. 

Staff would not support the placement of structures, including storage structures (i.e. barn, shed, 
gar111:,.-e, etc.), uncovered parking of vehicles or equipment, or access driveways within the designed 
fall radius of the existing tower. 

2. May the property be subdivided as shown on the attached drawing? 

Each parcel must have the minimum amount of frontage along an approved road right-of-way. 
Since the subject parcel is zoned A-1, Agricultural District, the property owner may apply for an 
Affidavit of Exemption (AOE) following the requirements of913.06 of the Comity's Land 
Development Regulations (LDR's). A pre-application conference is required prior to submitting 
an AOE application. The LDR section for an AOE may be viewed at the following link: 
https://library.municode.com/fl/indian river county/codes/code o f ordinances?nodeld=COOR 
Tff!XLADERE CH913SUPL S913.06COREEX 

The A-1 zoning district requires a minimum of200,000 square feet oflot area, a lot width of 150', 
and a minimum of 60' of continuous road frontage. Any new property line created by an AOE 
cannot create a setback non-conformity for the new tower. See the response to item #4 for 
setback information. 

F:ICommunity Ocvelopmcnt\CurDcv\TMs and COlTCspondcoo:12018 'f'Ms1TM201S--0128 6390 771h Street (Tower Pucel).dOCJ< I 
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3. Are there any major permitting costs a~socia1ed with constructing an additional driveway? 

The access driveway proposed on the submitted conceptual plan (attachment I) would not be 
required to be paved on-site, but would need to be paved within the right-of-way (ROW) and will 
require a ROW permit from the Cow1ty's Engineering Division (772-226-1283). TI1e application 
is included in this letter for your review (see attachment 2]. The specific design and development 
conditions for an access driveway will be discussed upon submission of the AOE plan. 

4. Maya home be built on any of the proposed parcels, outside the fall zone? 

De advised that staff has conducted research of the CoWlty's development database and site plan 
files and was unable to locate a site plan for the tower. Therefore, we could not verify that a 
designed fall :wne was ever approved. You mentioned in your letter that you reviewed the 
property's file and indicated on your drawing a fall zone of200'. rf you can provide documentation 
on the fall z.one, and how it was approved, we would be happy to review it. Otherwise, any 
structurc{s) would need to be setback a minimum distance from the tower that is equal to the tower 
height, which is the default setback in section 971.44(1)(g)I of the County's LDR's [see 
attachment 3). The County's Teleco1mnunications Inventory indicates a height of 503.8' for this 
tower [see attachment 4 ]. 

As noted previously, any new property line cannot create a setback non-confonnity for the existing 
tower. Using the setback of S03.8' for any new proposed property will affect proposed lot layouts. 

5. May a pond he allowed in 1/u: area shown 011 the submitted plan, and are there a'9' depth or size 
restrictions? 

A pond may be dug, following the provisions of section 934.04(9). [See attachment SJ 

6. Are there U'o/ impact.fees th.at they be credited from previous development? 

The County's permitting database indicates a demolition permit was issued in 2005 to demolish 
an el(isting house. However, the size of the house was not included on the pennit description. 
Single family residential impact fees are based on the size of the home and have three (3) 
categories (less than 1,500 sf; 1,500 to 2,499 sf; and 2,500 sf or larger). While an impact fee is 
creditable for the subject property, the exact amount cannot be determined at this time. If you have 
documentation of the size of the previous house, that should be included \'l'ith submission of a 
single-family home building permit application. In the absence of such documentation, the Cow1ty 
would credit the lowest size. 

If you have any questions, you may contact me at (772) 226-1715 or pmurphv@ircgov.com. 

 

 
  


F:\Coran,unily DevelOjlmfflllCurfl<:v\TM, and oom:,pon"'"""'\2018 'J'Ms\TM2018·0128 6390 77th Street (Tower Parcd).docx 2 
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Attachments: 

1. Submitted Conceptual Plan 
2. ROW Application 
3. LDR Section 971.44(1)(g)l 
4. Telecommwtlcations Inventory 
5. LOR Section 934.04(9) 

cc: Stan Boling, AICP (via e-mail) 
John W. McCoy, A[CP (via e-mail) 
Steven Hitt (via e-mail) 
Kathy Charest TM 2018-0128 (via e-mail) 

F:1.Cowmuuity Dew,lopwoot\CurDev\TMs and oo,respond"""'20!81'M,\Thl20 IR~ I 28 63?0 17th ~'tr«I (ruw« Par«>l}-docx 3 
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Dear Mr. Boling, 

 





I am considering purchasing the property at 6390 77"' St Vero Beach FL 32867, appraiser parcel ID 
31393200000500000018.1 from its current owner. Purchasing this property Is going to be a big step tor 
my young tamlly so I would like to laam as much as possible about what can be done with this parcel. 

As you will see the property contains an FM tower. I spoke with the planner of the day on 9/24/18 and we 
came to the conclusion that writing you a letter is the best course of action since, as he put it, I'm looking 
to build on property with an existing tower - whereas it's usually the opposite scenario. I would like to 
make sure my potential development plans for the property are acceptable - most of which will be 
determined by what the fall zone size actually is and how it impacts future buildings. 

According to whet I've determined from the property's file, the fall zone has a radius of 200'. If that is 
indeed the case, I've broken down my potential plans below. Please respond accordingly to each plan 
number below. 

We would /Ike to -

1. Build a storage barn/garage of approximately 
5000-7000 SQft inside the fall zone. 

2. Subdivide the property as shown (1, 2 and 3) 
and potentially sell the front parcel at some 
leter date. 

3. Construct an additional driveway as shown to 
provide access to the rear parcel (shown in 
teal}. II allowed, are there any major 
permitting costs or fees I should be aware of 
that are associated with another entry 
connecting to the road? 

4. Build a home on any of the parcels, with the 
home being positioned outside of the fall 
zone. 

5. Dig a pond in the area shown. If allowed are 
there any deptti or size restrfctiOns I should 
be aware of? 

6. The planner of the day a~ noticed a house 
was damo'd previously on the property and 
may qualify us for an impact fee credit iffwl'len 
we build a house. Can you confirm whether 
there is, or is oot. a credit available? 

I've enclosed a $50 check (#1201) for your 
services, and I look forward to healing back from 
you. Best regards. 
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RIGHT-OF-WAY CONDITIONS 

1. Applicant shall not begin construction of any kind in the County right-of-way prior to application and 
Issuance of a valid permit by the Department of Public works. 

2. Any areas disturbed in the County right-of-way must be restored by applicant to a condition equal to or 
better than existing just prior to construction, including but not limited to compaction. grading. paving. 
seeding mulching and sodding, etc., as the case my be. The quality of construction, materials, and 
workmanship shall be in accordance with County standards. 

3. •Applicant shall notify the Engineering Division at least 48 hourn prior to the placement of concrete, 
paving of asphalt, installation of culverts. or backfilling of trenches, so that the County may inspect 
Installations as necessary. Applicant shall further notify the County in writing of its request for final 
inspection and approval at the completlon of the permitted activity. 

4. This permit shall EXPIRE WITH THE ASSOCIATED LAND DEVELOPMENT OR SITE PLAN PERMIT 
unless otherwise slated in writing on the face of this permit by an authorized representative of the 
Engineering Division. 

5. The applicant shall assume the responsibility for all maintenance, replacement or removal of any right­
of-way Improvement authorized by this permit; and applicant further agrees by acoeptance of this 
permit to Indemnify and save harmless the county, its officers, employees, or agents, from any 
damages, claims, causes of actions. or losses whether for personal injury, loss of life or property 
damage, arising from the actions or omissions of applicant, its officers, agents, or employees, 
associated with the placement, maintenance or removal of installations authorized by this permit. The 
applicant agrees to use all reasonable care under the given circumstances to assure that membern of 
the traveling public are not unreasonably Inconvenienced nor endangered by the activities conducted 
hereunder, including the use of reflectorlzed barriers. warning signals, flagmen or other prudent 
measures as described in the Manual on Uniform Traffic Control Devices. (MUTCD). 2000 Edition, 
published by US Department of Transportation, Federal Highway Administration. 

6. The validity of this permit is contingent upon applicant obtaining necessary permits from any other 
agencies having jurisdiction. Issuance of this permit does not relieve applicant of liability for trespass to 
private property. 

7. This permit shall be considered a license only, for the limited purpose of installation, placement and 
maintenance of the improvements specified on the face hereof, and does not convey any other right. 
title, or interest of the Count in the subject right-of-way property. 

8. Applicant agrees lo remove or alter such installations without objection or cost to the County as the 
County may direct, at any time and within a reasonable time after receipt of direction by the County 
Engineer or his authorized representative. 

9. Applicant is cautioned that electrical, water and sewer, or other installations or utilities may be located 
within the construction area, and applicant shall use diligent efforts to first detect and locate all such 
installations, and shall coordinate construction with all lawful users of said fight-of-way. Applicant shall 
be liable in every manner for all damages proximately resulting from its interference with or interruption 
of services provided by other lawful right-of-way users. 

10. •In cases where a concrete driveway is to extend to a paved road, that portion of the driveway from 
property line to edge of the road pavement shall be a minimum thickness of four inches for residential, 
local roads only, all others will be six inches, as specified in Chapter 312.19(2B) of the County Right-of­
Way Ordinance. If road is unpaved concrete/asphalt driveway shall not extend beyond the property 
line. 

~v. 2118/04 C:\Oocuments and SettlngslwabmastarlDoslru:>p\ROW APPLICATION FORM.doc 2 
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INDIAN RIVER COUNTY RIGHT-OF-WAY INFORMATION & FEE SCHEDULE 

PERMIT/REVIEW TYPE 

STORMWATER TYPE C 

SINGLE FAMILY ROW & DRAINAGE REVIEW (PRIVATE) 

SINGLE FAMILY ROW & DRAINAGE REVIEW/PERMIT (PUBLIC) 

UTILITY ROW PERMIT 

LAND DEVELOPMENT ROW PERMIT 

COMMERCIAL ROW PERMIT 

ADDITIONAL FEES 

FEE 

$100.00 

$45.00 

$ 75.00 

$350.00 

$550.00 

$300.00 

RE-INSPECTION AFTER 2 SITE VISITS - (CHARGED@ AN HOURLY RATE) 

PLAN REVIEW AFTER 3'" RESUBMITT AL - (CHARGED @ AN HOURLY RA TE) 

Rev. 2/18104 C:\Docvments and Settlng&lweblt\Q$1>)!'\0e$klop\ROW APPLICATION FORM.doc; 3 
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Section 971.44. - Utility uses. 

(g) The following criteria must be used for administrative permit and special exception uses, 
as previously specified: 

1. All towers not related to amateur radio communications use and not constituting a 
"camouflaged commercial communications tower" shall have setbacks from all property lines 
or boundaries of development sites (areas of development) involving more than one property 
equal to one hundred (100) feet or one hundred (I 00) percent of the tower height, whichever 
is greater. In addition, the application shall demonstrate that the tower is to be located a 
distance more than equal to three hundred (300) percent of the tower height from the nearest 
residential dwelling (existing or under construction). Said distance shall be measured from the 
closest point of the tower structure to the closest point of the dwelling. 

Towers con~1ituting a "camouflaged commercial communications tower" need satisfy only the 
building setbacks for the type of structure used or simulated. 
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Section 934.04. - Exemptions. 

(9) [Po11ds.] A pond or ponds on a single-family residential lot or parcel, provided that: 

(a) The total surface area of the pond or ponds is not greater than one-half(½) acre in size or 
thirty-five (35) percent of the lot or parcel, whichever is more restrictive, except that the 
community development director or his designec may approve a larger pond area if the 
applicant adequately demonstrates that a larger pond is necessary to satisfy the need for fill on 
site; 

(b) No excavation takes place within fifty (50) feet of the lot property line. Notwithstanding, 
in cases where the pond is necessary to meet stormwatcr management cut and fill balance 
requirements, said setback may be reduced to twenty-five (25) percent of parcel width 
perpendicular to a given lot line, as applicable; 

(c) The excavation does not disturb any existing wetland; 

(d) Pond depth does not exceed twelve (12) feet; 

(e) Side slopes are not greater than one foot vertical to four (4) feet horizontal; 

(f) No excavated material is hauled from the property, unless the excavation is conducted to 
satisfy cut and fill balance requirements for stormwater management purposes, as verified by 
the county engineer, provided removal of excavated material off ~ite is the minimum 
necessary to satisfy said requirements; 

(g) It is demonstrated that the pond excavation is the minimum necessary to satisfy the 
intended use of fill on-site, as applicable; and 

(h) A pond permit is obtained from the county planning division, including the posting of a 
five hundred dollar ($500.00) security or other amount established by a resolution of the 
board of county commissioners; said security to be returned upon verification by county staff 
that the above criteria have been satisfied. 

(Ord. No. 90-16, § 1, 9-11-90; Ord. No. 96-6, § 22, 2-27-96; Ord. No. 98-9, § I, 5-19-98; Ord. 
No. 2008-023, § 2, 12-19-08) 
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From: Ryan Sweeney 
Sent: Thursday, January 10, 2019 11:45 AM 
To: 23hondas@gmail.com 
Cc: Stan Boling <sboling@ircgov.com>; John McCoy <jmccoy@ircgov.com>; Ryan Sweeney 
<rsweeney@ircgov.com>; Maria Bowdren <mbowdren@ircgov.com> 
Subject: RE: Zoning verification 6390 77th Street / Parcel #: 31-39-32-00000-5000-00018.1 / TM2018-0128 

Mr. Allenbaugh, 

Staff was able to locate the site plan file (SP-MI-89-02-08) for the above-referenced property. I am 
attaching a copy of the Board of County Commissioners staff report dated December 29, 1989 which 
includes a site plan graphic (page 6 of 8) showing a design fall radius of 200 feet. I am also attaching a 
copy of the fall radius certification letter dated May 22, 1989. 

Based on this additional information, the response to item #4 in staff's zoning verification letter dated 
October 30, 2018 (attached) should now read as follows: 

“Staff was able to locate the site plan file (SP-MI-89-02-08) for the subject property. Based on 
information contained within the site plan file, the tower was designed to have a fall radius of 200 feet. 
However, Section 971.44(1)(g)1. of the County Land Development Regulations (LDRs) requires that all 
non-wireless commercial communications towers seventy (70) feet or more in height be located a 
minimum of 300 percent of the tower height from the nearest residential dwelling (existing or under 
construction). Said distance shall be measured from the closest point of the tower structure to the closest 
point of the dwelling (see attachment 3 in the original letter; also attached to this e-mail). Therefore, the 
proposal to construct a home within 300 percent of the tower height would increase the degree of site 
nonconformity, and is not allowed per Chapter 904 of the County LDRs. 

Also, residential accessory structures (e.g. a detached barn/garage building) may only be constructed 
concurrent with, or after a principal (residential) structure is constructed. Therefore, residential accessory 
structures are not permitted on the subject site.” 

Thanks, 
Ryan Sweeney, MSP 
Senior Planner 
Indian River County Community Development Department 
Planning Division 
1801 27th Street 
Vero Beach, FL 32960-3365 
Phone: 772-226-1239 
Email: rsweeney@ircgov.com 
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From: Ryan Sweeney 
Sent: Wednesday, January 30, 2019 3:19 PM 
To: Jacob Allenbaugh <23hondas@gmail.com> 
Cc: Stan Boling <sboling@ircgov.com>; John McCoy <jmccoy@ircgov.com>; Ryan Sweeney 
<rsweeney@ircgov.com>; Maria Bowdren <mbowdren@ircgov.com>; Bill Debraal <BDebraal@ircgov.com> 
Subject: RE: FW: Zoning verification 6390 77th Street / Parcel #: 31-39-32-00000-5000-00018.1 / TM2018-0128 

Jacob, 

I apologize for the delayed response, as we have been short-staffed and backlogged since Patrick Murphy 
left employment with the County. 

A pre-application meeting is not necessary, or appropriate for this type of inquiry. 

Section 971.44 (1), which regulates non-wireless commercial communications towers 70 feet or more in 
height does not include any provision for a design fall radius. The subject tower and site are 
nonconforming under the current Land Development Regulations (LDRs). In fact, non-wireless 
commercial communications towers are now prohibited on A-1 zoned properties. Also, as you mentioned 
below, there appears to be several off-site existing homes and/or other structures that fail to meet the 
300% setback requirement. Constructing a new single-family home within the 300% setback on the 
subject tower site would make the tower and site a more nonconforming site, which is prohibited in 
Chapter 904 of the County LDRs. While structures on adjacent legal parcels do make the tower more 
nonconforming, they are allowed to remain since it is not the same property owner/controlling entity 
deliberately making a structure more nonconforming by their own actions. 

An agricultural structure may be built on an A-1 zoned property in support of an agricultural use (e.g. a 
hay barn for livestock), prior to/independent of, a residential structure. However, accessory structures that 
are customarily subordinate/incidental to a principal residential structure (e.g. a detached garage/“hobby 
shop”) may only be built in conjunction with, or after, a principal residential structure. 

Thanks, 
Ryan 
From: Jacob Allenbaugh [mailto:23hondas@gmail.com] 
Sent: Tuesday, January 15, 2019 10:58 AM 
To: Maria Bowdren <mbowdren@ircgov.com> 
Cc: Patrick Murphy <pmurphy@ircgov.com>; John McCoy <jmccoy@ircgov.com>; Stan Boling 
<sboling@ircgov.com>; Steven Hitt <shitt@ircgov.com>; Kathy Charest <kcharest@ircgov.com> 
Subject: Re: Zoning verification 6390 77th Street / Parcel #: 31-39-32-00000-5000-00018.1 / TM2018-0128 

Good morning -

Thank you for your time on this. I have a few questions. 

1. The initial reply we received from your office indicated that the discovery of a certified fall 
radius would result in a review, otherwise we would need to use the default regulation of 300% 
of the height. (971.44(1)(g)1. You've found and attached the documented fall radius, and a 
report that further supports it, so I am unsure why the below conclusion remains 300%? If 300% 
is the case, I have to point out that the following structures are all within that radius -

- My current home and barn located at 7760 66th Ave 
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- James and Phyllis Parks home and pole barn at 6550 77th St 

- All of the barns at 7810 66th Ave 

- The barn currently under construction at 7645 Cambria Ct 

- The entire Humane Society complex 

I am hopeful your response was a misunderstanding, and that we can use the certified fall 
radius as per previous discussions. 

Also, in regards to your last statement on a residential structure being required prior to 'an 
accessory structure' -  I thought A-1 zoning was intended for either/or agricultural and 
residential purposes? Thus non residential structures can be built at any time regardless of 
whether a residential structure is ever built on the property? My current plan is to have a small 
farm on this property until I can afford to build a house. I haven't spoken to the new owners of 
7645 Cambria Ct who are finalizing their barn now - without an apparent residential structure -
but I would assume they received proper permitting to build. (Again, within the 300% fall radius 
mentioned above). 

I am happy to come into the office to discuss any of this further. I am only interested in a safe 
and approved approach to this property, so I greatly appreciate your guidance in explaining the 
above discrepancies, and help moving forward. 

Best regards, 

Jacob 
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