
Maiket: FIORIDA
Cell Site Number 71360
Cell Site Name: WEST VERO
Fixed Assem Number 10032101

REINSTATEMENT AND RATIFICATION OF AND FOURTH AMENDMENT TO ELEVATED WATER
TANK SPACE LICENSE AGREEMENT

THIS THIS RELNSTATEMENT AND RATIFICATION OF AND FOURTH AMENDMENT TO
ELEVATED WATER TANK SPACE LICENSE AGREEMENT (“Fourth Ameudmemit”), dated as of the latter of
the signature dates below (the “Effective Date”), to that certain Elevated Water Tank Space License Agreement dated
March 23, 2004 (Agreement”) as amended by the First Amendment to Elevated Water Tank Space License
Agreement, dated September 10. 2013 (“First Amendment”), and the Second Amendment to Elevated Water Tank
Space License Agreement dated October 20, 2015 (“Second Amendment”), and the Third Amendment to Elevated
Water Tank Space License Agreement dated November 15,2016 (“Third Amendment”), by and between Indian River
County, a political subdivision of the State of Florida. having a mailing address of 1801 27th Street. Vero Beach,
Florida 32960 (“Licensor”) and New Cingular Wireless PCS. LLC, a Delaware limited liability company, having a
mailing address of 025 Lenox Park Blvd NE. 3rd Floor, ,tlanta GA 30319 (‘Licensee”).

RECITALS

WHEREAS, on March 23, 2004, Licensor and Licensee’s predecessor in interest entered into the Agreement
in which Licensor authorized certain use of the Land and Water Elevated Tank, located at 1805 5gth Avenue in Indian
River County (“Property”)as set forth more fully therein which Agreement was amended by the First Amendment,
Second Amendment, and the Third Amendment (collectively the “Agreement”); and

WHEREAS, the tenn of the Agreement expired on March 28, 2024, and Licensor acknowledges that
Licensee has been occupying the Premises on a month-to-month basis and Licensor has accepted License Fees during
such month-to-month basis from Licensee and the parties mutually desire to renew the Agreement. memorialize such
renewal period and modi& the Agreement in other respects as set forth herein; and

Wl-IEREAS, Licensee desires to install and operate Additional Radio Communication Equipment on the
Land and Elevated Tank. which equipment is described more fully on Exhibit G attached hereto (“Additional Radio
Communication Equipment”); and

WHEREAS, Licensor and Licensee desire to adjust the License Fee in conjunction with the modifications
to the Agreement contained herein; and

WHEREAS, Licensor and Licensee desire to amend the Agreement to modify the notice section thereof; and

WHEREAS, Licensor and Licensee desire to amend the Agreement to permit Licensee to add, modify and/or
replace equipment in order to he in compliance with any current or future federal, state or local mandated application.
including but not limited to emergency 911 communication services; and

WHEREAS. Licensor and Licensee, in their mutual interest, wish to amend the Agreement as set forth below
accordingly.

NOW’ THEREFORE, in consideration of the foregoing and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, Licensor and Licensee agree as follows:



1. Reinstatement, Ratification, and Recitals. The above recitals are true and correct, and are incorporated herein as if
fully repeated, The Agreement is reinstated, ratified and confirmed, as amended herein, as of the Effective Date

2. Additional Radio Communication Equipment. Licensee shall have the right to instal] and operate Additional
Radio Communication Equipment as more fully described in Exhibit 0, subject to the remaining terms of the
Agreement and this Fourth Amendment. Installation of the Additional Radio Communication Equipment shall be in
accordance with the construction drawings previously submitted by Licensee and approved by Licensor’s outside
contractor (“CDs”) attached herein in Exhibit 0, though the actual types, numbers, mounting positions and locations
are illustrative and may vary from what is shown. Said CDs shall also reflect any existing equipment that will remain
on the Land and Elevated Water Tank. Licensee shall be responsible for all permits and assurances that installation of
the Additional Radio Communication Equipment meets all applicable building codes and zoning requirements.
Licensor authorizes Licensee to prepare, execute, and file all required applications to obtain any government approvals
for Licensees use of the Land and Elevated Water Tank under this Agreement. No later than ninety (90) days after
installation of the Additional Radio Communication Equipment. Licensee shall obtain an inspection conducted by
Licensor’s outside contractor of all equipment and the installation of the Additional Radio Communication Equipment
to confirm compliance with the approved CDs. Licensee shall be responsible for the cost of such an inspection with
that cost to be limited to the lesser of three (3) quotes. Any material non-compliance with the approved CDs shall be
corrected immediately. No later than ninety (90) days after installation of Additional Radio Communication
Equipment, Licensee shall hire Licensor’s outside contractor at Licensee’s expense, to perform any touch up to paint
and finishes that were affected by installation of the Additional Radio Communication Equipment or relocation of
existing equipment. Licensee shall be responsible for the cost of such paint and finish touchups with the cost of such
to be limited to the lesser of thee (3) quotes. A copy of the final inspection report shall be submitted to the Licensor
within twenty (20) days of the report date.

3. License Fee. As partial consideration for this Fourth Amendment, Licensee agrees to pay a License
Fee to Licensor in the sum of One Million Twenty Eight Thousand Five Hundred Thirteen and 00/100 Dollars
($1,028,513.00), payable monthly in Seven Thousand Dollar ($7,000.00) installments, as such monthly sum is
modified by the escalator provision in the Agreement ,over a ten (10) year term commencing on the earlier of
(i) the first day of the month following the commencement of construction of the modification of Licensee’s
equipment at the Premises or, (ii) the first day of the month following the day that is sixty (60) days from the
full execution of this Fourth Amendment, whichever comes first. Notwithstanding the foregoing, if Licensor
exercises any of Licensor’s rights to terminate the Agreement, if any. Licensee will be released from any and all of its
obligations to pay the Ltcensee Fee. In addition, Licensee shall be released from any and all of its obligations to pay
the Licensee Fee if any of the following shall occur: (a) Licensor is in breach of the Agreement, including but not
limited to any default under the terms of the Agreement beyond any applicable grace and cure period; (b) there is a
foreclosure of the Property; (c) any existing government permits andlor approvals cannot be obtained or maintained,
at no fault of the Licensee; or (d) Licensee tenninates the Agreement.

4. Term of Aareement. Paragraph 5 of the Agreement is hereby amended to extend the current term for an additional
five (5) years, with the option to renew this Agreement for up to thee (3) successive five (5) year terms (Renewal
Terms”) on the same terms and conditions as set forth in the Agreement, except as otherwise agreed to by both parties.
Such Renewal Term(s) shall he deemed automatically exercised unless Licensee notifies Licensor of its intention not
to renew this Agreement at least sixty (60) days prior to the expiration of the then-current Renewal Term.

5. Termination by Licensor, Section 8(a) of the License Agreement is hereby deleted in its entirety and replaced
with the following: ‘Licensor reserves the right to terminate this Agreement, upon twenty-four (24) months prior
notice, if the Property is redeveloped and the Elevated Water Tank is removed.

6. Notices. Paragraph IS of the Agreement is hereby deleted and replaced with the following:



NOTICES. All notices, requests, and demands hereunder will be given by first class certified or registered mail.
return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be effective when
properly sent and received, refused or returned undelivered. Notices will be addressed to the parties as follows.

Ifto LICENSEE: New Cingular Wireless PCS, LLC

Attn: TAG - LA

Re: Cell Site #71360

Cell Site Name: WEST VERO

Fixed Asset #: 10032101

1025 Lenox Park Blvd NE

3rd Floor

Atlanta, GA 30319

With copy to: New Cingular Wireless PCS, LLC

Attn: Legal Department

Re: Cell Site #71360

Cell Site Name: WEST VERO (FL)

Fixed Asset#: 10032101

208 S. Akard Street

Dallas, Texas, 75202-4206

The copy sent to the Legal Department is an administrative step which alone does not constitute legal notice. Either
party hereto may change the place for the giving of notice to it by thirty (30) days prior written notice to the other as
provided herein.

7. Emergency 911 Service. In the future, without the payment of additional rent and at a location mutually acceptable
to Licensor and Licensee, Licensor agrees that Licensee may add, modify and/or replace equipment in order to be in
compliance with any current or future federal, state or local mandated application, including but not limited to
emergency 911 communication services.

8. Unmanned Aircraft System. If Licensee elects to utilize an Unmanned Aircraft System (“UAS”) in connection
with its installation, construction, monitoring, site audits, inspections, maintenance, repair, modification, or alteration
activities at a Property, Licensor hereby grants Licensee, or any UAS operator acting on Licensee’s behalf, express



____________________________

permission to fly over the applicable Property and Premises, and consents to the use of audio and video navigation
and recording in connection with the use of the UAS.

9. Charges. All charges payable under the Agreement such as utilities and taxes, if applicable, shall be billed by
Licensor within one (1) year from the end of the calendar year in which the charges were incurred; any charges beyond
such period shall not be billed by Licensor and shall not be payable by Licensee. The foregoing shall not apply to the
License Fee which is due and payable without a requirement that it be billed by Licensor. The provisions of this
subsection shall survive the termination or expiration of the Agreement.

10. Memorandum of Lease. Either party will, at any time upon fifteen (15) days prior written notice from the other,
execute, acknowledge and deliver to the other a recordable Memorandum of Lease substantially in the form of the
Attachment I. Either party may record this memorandum at any time, in its absolute discretion.

II. Other Terms and Conditions Remain. In the event of any inconsistencies between the Agreement and this
Fourth Amendment, the terms of this Fourth Amendment shall controL Except as expressly set forth in this Fourth
Amendment, the Agreement otherwise is unmodified and remains in hill force and effect. Each reference in the
Agreement to itself shall be deemed also to refer to this Fourth Amendment.

12. Capitalized Terms. All capitalized terms used but not defined herein shall have the same meanings as defined
in the Agreement.

IN WITNESS WHEREOF, the parties have caused this Fourth Amendment to be effective as of the last date written
below.

Witnesses: LICENSEE:

New Cingular Wireless PCS. LLC,

a Delaware limited liability company

By: By: AT&T Mobility Comoration

Print Name: Th$oN •7 rk-cz. Its: Manager

Print Name: F
By: Its:

____________________________

Print Name: Date:

___________________



________________________

STATE OF(Dr’v
COUNTY 01’ 5trntrn<_ )

of , before me, a Notary Public, personally
appeared jgpt &A , as fc’vb( of AT&T Mobility
Corporation, Manager of New CiWgur Wireless POS, LLC, a Delaware limited liability cojp.any,
“Licensee,” who executed the foregoing instrument on behalf of said entity. Said person ETTh personally
known to me, or U produced to me a satisfactory evidence in the fonn of

___________________________

to be the individual whose name is subscribed to the within instrument, and acknowledged to me that (he)
(she) executed the same in (his) (her) capacity and that by (his) (her) signature(s) on the instrument, is the
individual or the person on behalf of which the individual acted, executed the instrument.

WITNESS my hand and official seal in the state and county last aforesaid.

Affix Seal]

____________________________________

Nota Public, State o

L U Z °P/2O2 I
Licensor:

ATTEST: Ryan L. Butler, Clerk of Court, INDIAN RIVER COUNTY BOARD OF
and Comptroller COUNTY COMMISSIONERS

By: By:

_____________________

Deputy Clerk Susan Adams, Chairman

Approved by BCC:

__________________

Approved: Approved as to form and legal sufficiency:

Jolm A. Titkanich, County Administrator William Debraal, County Attorney



EXHIBIT C

Construction Drawings dated 4/22/2024
Rev. 3
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H- U-t

MT-546-150

Product Classification

Product Type Plain erd p’pe

Pipe, quantity

Dimensions

Height

Width

Length

Pipe Length

Pipe Outer Diameter

Material Thickness

73 66 mm

73.66 mm

3810mm

3810mm

73.66 mm I

5.156mm I

I 2Thn

I 2Thn

I l5Oin

150 in

2.9 in

0.203 in

Material Type

Material Grade

Material Strength

A500 I Hot dip galvanized steel

C

46 KSl

Packaging and Weights

Included

Packaging quantity

Weight, net

Plain End Pipe, -7/B in OD x 150 in x .203” A500C ‘+6Ksi

General Specifications

Material Specifications

Pipe

327kg I 72091 lb

Pegulatorg Compliance/Certifications
Agency Classification

ISO 9001 .20 5 Designed, manu’actured and/or d stnbuted ur:der this quality maragement system




