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HC# 4817-0457-3971 0313

 

ACH BLOCK & FILTER SERVICES
AGREEMENT

This ACH Block & Filter Services Agreement (this “Agreement”) is by and between TD Bank, N.A. (“Bank”) and the customer 
identified below (“Customer”).  Bank and Customer agree that the ACH Block & Filter  Services (the “Services”, as described 
below) provided to Customer by Bank will be governed by the terms of this Agreement and any amended agreement entered into 
by Bank and Customer from time to time with respect to the Services, and by the terms and conditions of the parties’ agreement 
governing the underlying deposit account(s) in Customer’s name at Bank (hereinafter “Account(s)”) and that are associated with 
the Services (the “Account Agreement”). All capitalized terms used herein without definition shall have the meanings given to 
them in the Account Agreement or the National Automated Clearing House Association’s (“NACHA”) Operating Rules and 
Operating Guidelines which govern the ACH system (the “NACHA Rules”). 

 New   Add  

Customer/Company Name:  INDIAN RIVER COUNTY 
BOARD OF COUNTY COMMISSIONERS

Bank (Select one): 01/91 04/94
02/92 11/86
03/93 18/87

Type of Business:  Government Customer/Company Contact:  

Treasury Mgmt. Officer:  Joy Baker Contact Phone:  

BLOCKS

 Block All ACH Credits.   If checked here, Customer instructs Bank to block ALL incoming ACH credits.   If 
not checked, Customer instructs Bank to HONOR ONLY the ACH credits identified below.

Account Number(s):      

 Block All ACH Debits.   If checked here, Customer instructs Bank to block ALL incoming ACH debits.   If not 
checked, Customer instructs Bank to HONOR ONLY the ACH debits identified below.

Account Number(s): A/P  Payroll     

ii] Bank 

• 

• 

• • • 
~ 
• • 
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FILTERS – Block all ACH Entries except the following authorized Entries: 

(Please use additional sheet if necessary.)  

FOR ACH DEBITS ONLY:

Customer’s 
Account Number

Originating 
Company Name

Originating Company ID Max Dollar Amount (1) Debit Date (2) Expiration Date (3) Recurring (4)

(Y) 

or 

(N)

FOR ACH CREDITS ONLY:

Customer’s 
Account Number

Originating 
Company Name

Originating Company ID Max Dollar Amount (1) Credit Date
(2)

Expiration Date (3) Recurring (4)

(Y) 

or 

(N)

   

  

(1) If this field is left blank or completed with “N/A,” no maximum dollar amount shall apply with respect to the 
applicable ACH Debit/Credit Entry(ies) or transaction(s). 
(2) If this field is left blank or completed with “N/A,” no specific debit/credit date shall apply with respect to the applicable 
ACH Debit/Credit Entry(ies) or transaction(s).
(3) If this field is left blank or completed with “N/A,” no expiration date shall apply to the applicable ACH Debit/Credit 
Entry(ies) or transaction(s).
(4) If this field is left blank or completed with “N/A,” the default setting shall be to “Y” with respect to the applicable 
ACH Debit/Credit Entry(ies) or transaction(s)
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TERMS AND CONDITIONS

1. Services.  

1.1 The Services described in this 
Agreement allow Customer to elect how Bank will handle 
incoming Automated Clearing House (“ACH”) Entries 
presented to Customer’s Account(s). Customer may pre-
establish certain ACH payment authorization, which 
include several options to filter ACH Entries (hereinafter 
collectively referred to as “ACH Authorizations”).

1.2 Customer acknowledges that the 
Services do not apply to transactions between Customer 
and Bank, including Bank’s affiliates and subsidiaries, such 
as loan or credit card payments (“Bank-Related Entries”).
Bank is permitted to pay Bank-Related Entries whether or 
not Customer has included them in Customer’s ACH 
Authorizations as reflected in this Agreement and may do 
so until such time as Customer’s authorization with respect 
to the underlying Bank-Related Entries is revoked or 
otherwise terminates.

2. Operations.  

2.1 If Customer checks the box(es) above to 
block incoming ACH Debit Entries or ACH Credit Entries 
presented to Customer’s Account(s), Customer thereby 
instructs Bank to block all incoming ACH Debit Entries or 
ACH Credit Entries presented to such Account(s). 

2.2 If Customer elects the ACH filter 
feature, Customer thereby instructs Bank to permit only 
those incoming ACH Entries from the specific Originator 
identified by Customer above by the Originating Company 
ID number. All other incoming ACH transactions will be 
returned to the Originator. 

2.3 This Agreement is Bank’s record of 
Customer’s ACH Authorizations and represents Bank’s 
understanding of Customer’s instructions associated with 
incoming ACH Entries.  If the information that Customer 
has provided above is incorrect in any category, Customer 
must advise Bank immediately, as Bank is NOT responsible 
for blocking or filtering ACH transactions unless Customer’s 
ACH Authorizations are accurately described in this 
Agreement.  

2.4 Customer’s ACH block instruction(s) 
will be accepted subject to the condition that ACH 
transactions have not already been posted or are not in the 
process of posting, and that Bank will have a reasonable 
opportunity to act on Customer’s request before any such 
processing.  

2.5 Bank shall be bound only to exercise 
ordinary care in attempting to block or filter ACH 
transactions.

2.6 Bank shall have a reasonable time after 
receipt of Customer’s request to implement this Agreement 
and shall not assume responsibility for stopping ACH 
transactions that have already been posted to the Account. 

3. Account Agreement; Service Fees.  

3.1 Bank and Customer agree that the 
Services and any Account established by Customer in 
connection with the Services shall also be governed by the 
Account Agreement, including one or more fee schedules 
issued by Bank for the Account, and the terms of the 
Account Agreement are incorporated herein by reference. If 
there is any conflict between the terms and provisions of 
this Agreement and the Account Agreement, the terms and 
provisions of this Agreement shall govern, but only to the 
extent reasonably necessary to resolve such conflict.  
Customer agrees to compensate Bank for the Services in 
accordance with the applicable fee schedules or written 
agreements between Bank and Customer in effect from 
time to time that apply to the Services. 

3.2 Customer authorizes Bank to charge 
Customer’s Account for all applicable charges and fees to 
the extent that such charges and fees are not offset by 
earnings credits or allowances for Customer’s Account(s).  
Customer also agrees to pay all sales, use or other taxes 
(other than taxes based upon Bank’s net income) that may 
be applicable to the Services.  

3.3 Bank may amend fees associated with 
the Services and Account(s) in aggregate or individually, at 
any time. To the extent that such changes adversely affect 
Customer, Bank will use commercially reasonable efforts 
to give notice to Customer of such changes, in accordance 
with applicable law, or as may otherwise be agreed to by 
the parties.

4. Limitation of Liability; Disclaimer of 
Warranties.  

4.1 Except to the extent required by law, 
the liability of Bank in connection with the Services shall in 
all cases be limited in accordance with the terms of the 
Account Agreement. 

4.2 CUSTOMER EXPRESSLY AGREES 
THAT USE OF THE SERVICES IS AT CUSTOMER’S 
SOLE RISK, AND THE SERVICES ARE PROVIDED 
“AS IS,” AND BANK AND ITS SERVICE PROVIDERS 
AND AGENTS DO NOT MAKE AND EXPRESSLY 
DISCLAIM ANY WARRANTIES, EITHER EXPRESSED 
OR IMPLIED, WITH RESPECT TO THE SERVICES, 
INCLUDING WITHOUT LIMITATION ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS 
FOR A PARTICULAR PURPOSE, TITLE, OR NON-
INFRINGEMENT OF INTELLECTUAL PROPERTY 
RIGHTS, OR THAT THE SERVICES WILL BE 
UNINTERRUPTED OR ERROR FREE, WITHOUT 
BREACHES OF SECURITY OR WITHOUT DELAYS.  
IN THOSE STATES THAT DO NOT ALLOW THE 
EXCLUSION OR LIMITATION OF LIABILITY, THE 
LIABILITY OF BANK AND ITS SERVICE PROVIDERS 
AND AGENTS IS LIMITED TO THE FULLEST 
POSSIBLE EXTENT PERMITTED BY LAW.

5. Indemnification.  Except as otherwise expressly 
prohibited or limited by law, Customer agrees to indemnify 
and hold Bank harmless from any and all claims, liabilities, 

-
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losses, damages, costs and expenses (including its 
reasonable attorneys' fees) that Bank may incur or that may 
be asserted by any person or entity against Bank, in 
accordance with the terms of the Account Agreement, and 
that may be incurred by Bank relating to or arising out of 
its refusing or accepting payment of ACH Debit Entries or 
receipt of ACH Credit Entries in accordance with 
Customer’s ACH Authorizations, including, without 
limitation, any claim that the return of any blocked ACH 
Entry is improper as against the ACH Originator or its 
Originating Depository Financial Institution. 

6. Term and Termination.  

6.1 This Agreement shall be effective when 
(i) signed by an Authorized Representative of Customer 
and accepted by Bank, and (ii) Customer delivers to Bank 
all documents and information reasonably required by 
Bank prior to commencing providing the Services.  

6.2 Except as otherwise expressly set forth 
herein, this Agreement shall continue in effect until 
terminated by either party on five (5) days’ prior written 
notice. Notice for Customer must be provided by an 
Authorized Representative.  Termination will occur 
automatically upon the closure of the Account(s). 

6.3 Any termination of this Agreement, 
whether initiated by Customer or Bank, will not affect any 
of Customer’s or Bank’s rights and obligations under this 
Agreement which have arisen before the effective date of 
termination of this Agreement.  In addition, the provisions 
of this Agreement relating to Customer’s and Bank’s 
liability, Customer’s indemnification of Bank, and the 
disclaimer of warranties shall survive the termination of 
this Agreement.

7. Force Majeure.  Neither party shall bear 
responsibility for non-performance of this Agreement to the 
extent that such non-performance is caused by an event 
beyond that party’s control, including, but not necessarily 
limited to, fire, casualty, breakdown in equipment or failure 
of telecommunications or data processing services, lockout, 
strike, unavoidable accident, act of God, riot, war or the 
enactment, issuance or operation of any adverse 
governmental law, ruling, regulation, order or decree, or an 
emergency that prevents Bank from operating normally.

8. Entire Agreement; Changes to the Services 
and this Agreement.  Bank and Customer acknowledge 
and agree that this Agreement and any amendments hereto, 
the Account Agreement, and all other documents 
incorporated by reference therein, constitute the complete 
and exclusive statement of the agreement between them 
with respect to the Services, and supersede any prior oral or 
written understandings, representations, and agreements 
between the parties relating to the Services.  Bank may 
change the Services and this Agreement (including any 
Amended Agreement) in accordance with the terms of the 
Account Agreement.  Customer will remain obligated 
under this Agreement, including without limitation, being 
obligated to pay all amounts owing under this Agreement, 
even if Bank amends this Agreement.

9. Severability.  If any provision of this Agreement 
shall be determined by a court of competent jurisdiction to 
be unenforceable as written, that provision shall be 
interpreted so as to achieve, to the extent permitted by 
applicable law, the purposes intended by the original 
provision, and the remaining provisions of this Agreement 
shall continue intact.  In the event that any statute, 
regulation or government policy to which Bank is subject 
and that governs or affects the transactions contemplated by 
this Agreement, would invalidate or modify any portion of 
this Agreement, then this Agreement or any part thereof 
shall be deemed amended to the extent necessary to comply 
with such statute, regulation or policy, and Bank shall incur 
no liability to Customer as a result of Bank’s compliance 
with such statute, regulation or policy.

10. Successors.  This Agreement shall be binding 
upon and inure to the benefit of the parties and their 
successors and permitted assigns.

11. Non-Waiver.  No deviation from any of the 
terms and conditions set forth or incorporated in this 
Agreement shall constitute a waiver of any right or duty of 
either party, and the failure of either party to exercise any 
of its rights hereunder on any occasion shall not be deemed 
to be a waiver of such rights on any future occasion.

12. Governing Law; Conflicts.  Any claim, 
controversy or dispute arising under or related to this 
Agreement shall be governed by and interpreted in 
accordance with federal law, and, to the extent not 
preempted or inconsistent therewith, by the laws of the 
State of New Jersey. In the event of a conflict between the 
provisions of this Agreement and any applicable law or 
regulation, this Agreement shall be deemed modified to the 
extent necessary to comply with such law or regulation.  

13. Notices.  All notices required or permitted by this 
Agreement (including all documents incorporated herein by 
reference) to be given shall be sent by first class mail, 
postage prepaid, and addressed to Bank at the address 
provided to Customer in writing for that purpose or to 
Customer at the address associated with Customer’s 
Account.  All such notices shall be effective upon receipt.

14. Beneficiaries.  This Agreement is for the benefit 
only of the undersigned parties hereto and is not intended to 
and shall not be construed as granting any rights to or 
otherwise benefiting any other person.

15. Documentation.  The parties acknowledge and 
agree that all documents evidencing, relating to or arising 
from the parties’ relationship may be scanned or otherwise 
imaged and electronically stored and the originals 
(including manually signed originals) destroyed.   The 
parties agree to treat such imaged documents as original 
documents and further agree that such reproductions and 
copies may be used and introduced as evidence at any legal 
proceedings including, without limitation, trials and 

arbitrations, relating to or arising under this Agreement.

16. Recording of Communications.  Customer and 
Bank agree that all telephone conversations between them 
or their agents made in connection with this Agreement 
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may be recorded and retained by either party by use of any 
reasonable means.

17. Facsimile Signature.   The parties acknowledge 
and agree that this Agreement and any Amended 

Agreement may be executed and delivered by facsimile, 
and that a facsimile signature shall be treated as and have 
the same force and effect as an original signature. 

IN WITNESS WHEREOF, Customer and Bank have duly caused this Agreement to be executed by an Authorized 
Representative.

INDIAN RIVER COUNTY BOARD OF 
COUNTY COMMISSIONERS

TD BANK, N.A.

(Customer)

1800 27th Street
Vero Beach, FL  32960

(Address)

By:  By:  

(Signature of Authorized Representative) (Signature)

Print Name:  Print Name:  

Title:  Title:  

Date of Agreement:  , 2016


