
Office of the 

City Manager 

March 24, 2021 

City qf Vero Beach 
1053 20 th Place - P.O. Box 1389 

Vero Beach/ Florida 32961-1389 

Telephone: {772} 978-4710 / Fax: {772) 978-4716 

Mr. Jason E. Brown, County Administrator 

Indian River County 

1801 27th Street 

Vero Beach, Florida 32960 

Dear Jason, 

As you know, the City of Vero Beach provides water and sewer service to the Town of Indian 

River Shores per a 2012 Franchise Agreement. The Town lies within the area shown as the "City 

Service Area" on Exhibit "A" of a 1989 Territorial Agreement executed by the City and Indian 

River County. A copy of that Agreement is attached for your convenience. 

The 1989 Territorial Agreement contains specific guidance for the provision of water or sewer 

service related to the "City Service Area." Paragraph 3 of the Agreement states, "the County 

shall not provide water or sewer service within the City Service Area without the written 

approval of the City." If you would like to discuss this further, please give me a call. 

Sincerely, 

-1J 
Monte K. Falls, P.E., City Manager 

City of Vero Beach 

MKF/hm 

Enclosure 
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1989, by 

AG R E E M E N T  

BETWEEN 
INDIAN RIVER COUNTY 

AND 
11-IE CITY OF VERO BEACH 

SETTING SERVICE AREAS FOR WATER AND 
SEWER SERVICE; MEMORIALIZING CERTAIN 
WATER AND SEWER ALLOCATIONS; AND 
REPEALING PRIOR AGREEMENTS. 

THIS AGREEMENT, made. this l z-o-> day 

and between JNDIAN RIVER COUNTY, 

subdivision of the State of Florida (County), and the CITY 

OF VERO BEACH, a municipal corporation organized under the 

laws of the State of Florida (City); 

W I T N E S S E T H 

WHEREAS, the Cl ty has for many years been a 

provider of water and sewer services for the municipal lty 

and certain other areas.adjoining the municipality; and 

WHEREAS, 

est.ab Ii shed ,I ts own 

In recent 

water and 

presently undertaking a major 

years 

sewer 

the County 

department and 

development progral'I) 

has 

Is 

for 

providing water and sewer services to the urbanizing areas 

of the I.in Incorporated pa rt of the county and to parts of 

other municipalities In the county; and 

WHEREAS·, the -development of the County system ls 

at the point at which It Is necessary and desirable for the 

County and City to establ lsh permanent boundartes for their 

respective service territories for. both water and sewer 

service; and 

WHEREAS. these boundaries should be drawn so that 

t�e service can be provided efficiently taking Into account, 

where appropriate, municipal boundaries, ·existing utility 

fa CI I I t I es , aval I able plant capacities, and 1 expected 

population growth; and 

WHEREAS, many agreements exist between the Clty 

and the. County which are no longer useful and which should 

be supersededi 
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NOW; THEREFORE, for and In consideration of the 

preml ses, the agreements cont a I ned here In, and other good 

and valuable consideration, receipt of which Is ·hereby 

acknowledged, the County and the City agree as follows: 

1. This Agreement supersedes and cancels any and

a 11 prior agreements between the 

re I a t I ng to wa t e r and sewer ma t t er s 

franchise 

Resolution 

franchise 

agreement 

No. 87-13, 

agreement 

adopted 

and 

adopted 

except 

by 

except 

by 

that Resolution No. 
1 

87-114, 

relating only to water allocation 

County and the Cl ty 

except for the water 

lndlan River County 

for the wastewater 

Ind l·an River County 

any prior 

between the 

agreements 

Cl ty and 

County sha I I 

agreement. 

remain In effect unt I I changed by later 

2. As between the City and the County, the Clty

shall be responsible for providing water and sewer servl�e 

to the area shown as "City service area" on the map attached 

as Exh I b I t "A. 11 
I 

Exhibit 11A 11 of this Agreement shall replace 

the map attached as an exhibit to the two franchises 

ment I oned In pa:ragraph 1 o ·f th Is Agreement. The CI t y sh a I I

not provide water or sewer service outside of this area 

without wrltten .. approval of the County • 
... 

3 •. A� between the City and the County, the County 

shall be respo�slble for providing water and sewer service 

to a l·I areas w.l thl n the. county and outs Ide of the Cl ty 

service area. The County shal I not provide water or sewer 

service within the Cl ty service area wt thout written 

approval of the City. 

14. It Is expressly understood by the parties ·that:

the Courlty by e�ecutlng this agreement Is not r&llnquls�lhg 

In any manner a�y rights that It may have to serve the ar�a 

known as Baytr�e, 

Shores. 

located In the Town of Indian River 

s. In f"ul 1. settlement of al I claims by County f'or

capacity allocatlon In the Vero Beach Wastewater Treatment 

2 
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Plant (plant), City and County agree that the County shal I 

have the permanent r lght to 400,000 ga I Ions-per-day 

treatment capacity (the "Permanent County Allocatlon 11 ) at 

the_ plant. The County shal I be a wholesale customer of the

City and the County reserves the right to charge and 

collect, 

facl I I ty 

for County's own 

charges, conmod I ty 

benefit, 

charges, 

Impact fees, base 

and other utl I lty 

costs, fees, and charges to any of Its customers which 

reserve or use any plant capacity. The City shall treat the 

County In a nondiscriminatory and fair manner In all matters 

concerning this Agreement, 

6. In addition, 

fncludlng wholesale rate setting. 

and for efficiency, the · City 

authorizes the County to treat wastewater from the "Hospftal 

Service Territory" (HST), as shown on attached Exhibit "A, 11 

at a County treatment facility In return for which the City 

plant wl I I accept the higher of 200,000 gallons per day or 

such gallonage from the HST as Is actually treated by the 

County 

County 

(11 1ncreased County Al locatlon 11). This 

Allocatlon shall be In addition to the 

l.ncreased 

Permanent 

County Al location. As long as the County, at County's sole 

the HST, the _Cl ty sha I I not option, provides treatment for 

reduce the Increased County Al location. On not less than 30 

days' notice py the County, th� County- may cease the 

treatment of al or part of the HST wastewater, and the City 

may reduce Its treatment of wastewater from the County area 

to the plan·t proportionately, but In no event to less than 

the Permanent County Al location. The· City shal I retain 

owner sh Ip of I ts 11 ft stat I on In t·he HST. 

7. The City Is contractually obi !gated to provide

Ind I an River Shores and the South Beach County area wl th 

sewer service In addition to serving the HST and the City 

Itself. The City Is will Ing, by future separate agreements, 

to let County use on a temporary basis any excess capacity 

existing between present and bul Id-out needs. The City and 

County agree that conmltment to the County for more capacity 

3 
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than the Permanent County Allocatlon Is based only on the 

City's best estimate of progress towards bul Id-out and 

should this estimate be Incorrect and a demand for service 

be made to the· CI ty by a person In the Cl ty' s serv Ice 

territory, the City may be unable to provide the service. 

Accordingly,• the County, In recognition of this posslbillty 

and in order to obtain such temporary excess capacity of the 

City plant over the Permanent County Al location and over the 

Increased County Allocation, hereby agrees to Indemnify, 

defend, save, and hold the City harmless from all claims, 

demands, I labl I I ties, and suits of any nature whatsoever 

ar.l_:;in_g out of,, because of, or due to the City providing the 

County with wastewater treatment service under the terms of 

this Agreement, and to take whatever �teps are necessary and 

timely to provide County's own treatment plant capacity for 

County needs h I gher than the Permanent County A I I oca t I on. 

I t I s speclflcal ly understood and agreed that this 

I ndemn If I cat I on agreement does not cover or I ndemn I fy the 

City for Its own negligence. 

IN WITNESS WHEREOF, the parties hereto have set 

their hands and seals on the dates set forth next to their 

s I gnatures ·, 

Dated: r-/ CJ-rt_. INDIAN RIVER COUNTY, FLORIDA 
BOARD OF COUNTY COM\11SSIONERS 

�-·•· 
Jf�W� 

�
�.
. nary eerer,�an 

• �
r o�u -.ca.-

(SEAL) 

. ,, 

Attachment: Exhibit "A" 
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· - .... 1 Approved as to form and
legal sufficiency: 

-s-

Approved as to technical 
requ I rements: 

C1tyMan�� 
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	Mr. Jason E. Brown, County Administrator

